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IREFACE 


This bool has grown out of the class lectures of 
the authors and it is )>nmariK intended to meet the 
requirements of the degree and post graduate students 
An attempt has been made to include in this booh all that 
a unitersitj student should knoiv about the neiv Indian 
constitution without oterburdening him with too minute 
details Critical evaluation of the Mnous constitutional 
arrargeraent? under the new order of things and where 
possible an account of the working of tlienen institution 
ha\e beenincluUed and to save the reader the trouble of 
hunting up the various documents referred to in the bod> 
of the work copious appendices containing the legislntue 
lists Instruments of instructions to Governors and 
Governor General the frinchise rules etc have been 
added It is hoped, therefore that the book will be of 
interest to the general reader a® well 

To write objective!) on the Indian constitution while it 
IS > et a sub ect of keen political controv ersy js an arduous 
task Though the authors have tried their best to give n 
balanced opinion on debited issues it is for the reidcrs to 
judge how fai they hav e succeeded in their aim 
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CHAPTER 1 

HISTORICAL INTRODUCTION 
I 

Political hi«;torv of India has been more or less 
continuous since tlio conning of the British in India. 
Though, m thf initial stages of the Hast India Com- 
pany, this conlinuitv mav not be obsortable, one can 
see a continuouj advance touards responsible 
goternment with the assumption of the territories in 
India b> the British Croun. Anyone, who studies 
India’s political history wiUt an unbiased mind, vould 
remember tMth gratitude the honoured names ofBriglit, 
Ripon, Morloy and Montague. At three critical periods 
of India’s history, these Liberal Suitesmcn saved her 
for ITngland and the Empire. 

The Indian Mutiny and the transfer of the 
Government of India to the Crown 
To the genius and vision of John Bright, India 
owes Its Magna Charta, the Queen’s proclamation of 
1858. The Indian Mutiny of 1857 had been put down 
with all the ruthlessncss. It was, however, felt by the 
statesmen of England that the old order must change. 
The rule of the East India Company was abolished; 
the Crown took possession of the Company’s territories, 
But the Government of India needed remodelling, and 
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SO cime the Indn Bill of 1858 sponsored bj Disraeli’s 
Government. When it came for the second reading, 
John Bright deli\ered his celebrated speech* in which 
he pleaded for “a little more da>light, more simplicity, 
more responsibihtj ” The population of India was 
greatly impo\erished, he said taxes were unbearable, 
police arrangements were inadequate, judicial adminis- 
tration was unsatisfactor> , the hnances m the country 
were m a bad state Political discontent had to be 
removed A mutiny was no doubt quelled, but the 
people had to be appeased 
John Bright 

Hence Bright suggested the idea of a Rojal 
Proclamation to conciliate the Indian people, to give 
them satisfaction for the present and hope for the 
future. It certainly required courage to talk of 
conciliation at the time when the English m India were 
cr>ing out for retaliation and revenge “If I had the 
responsibility of administering the affairs of Indn,” 
he said, *'I would immediatel> after this Bill passes, 
issue a Proclamation in India which should reach every 
subject of the British Crown m that country and be 
heard of in the territories of c\er> Indian Prince 
or Raja.” 

The Queen’s Proclamation 

And so caire the Queen’s proclamation. It said: 

'* We desire no extenMon of Our Present terntorial 
possession , ind while We will permit no aggre^'ion 
upon Our Dominions or Our Rights to be attempted 
With impunity, ^\e «anction no encroachment on 

*ln ti e House of Common*, June 24, 2858 
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those of Others. We shall respect the Rights. Di^nUy, 
and Honour of ?\'anve Princes as Our own? and We 
desire that they, as well as Our own Subjects, should 
enjoy that Prosperity and that social Advancement 
which can only be secured by internal Peace and good 

Government And it is Our further will 

that, so far as may be. Our Subje ts. of whatever Race 
or Creed, be freely and impartially admitted to OfHces 
in Our Service, the Duties ol which thev may be 
tiuihried, bv their education, abihtv, and integrity, 
dulv tn discharge.** 

TIil* Roval procKmiiioii cimc as a boon to the 
IKJople of the Country ]i wis welcomcJ b/ the eJii- 
catod and the pohttcallv-mmJcd classes as “a Great 
Charter.” And thus the object of Bright, mz., to close 
an unfortunate chapter and open a netv one, was soon 
accomphsheJ. All the ruthless severity with which 
retaliation tras attempted on the Indian people, was for 
the time forgotten and an atmosphere of peace and 
good-will soon spread throughout the Country. The 
Indian Council Act of 1851 associated for the first 
time a few non official Indians with the Lashoflegislation 
for the Country. 

Lord Ripon 

While the guiding spirit of the Qacen’s procHmi- 
tion was a great Liberal thinker, it was translated into 
action by another great Liberal statesman, Mr. Glad- 
stone. Lord Ripon in whom Mr. Gladstone had confi- 
dence was chosen to succeed Lord L\nton as the 
Viceroy of India, and it was with Gladstone’s support 
that he strove to introduce the far-reaching adminis- 
trative and judicial reforms. Lord Ripon^s scheme of 
local self-government was hailed by the Indian 
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people as giving them an opportun ty for self help and 
self development though it was hrgel> opposed bv 
European otTicnl and nonohcnl alike \nglo 
Ini an revolt triumphed The Vicciov was disgraced 
and defeated The Bill was onh placed on the Statute 
Bool ’ savs Lard Curzon m a grcatlv modiPed 
form The Indiins felt that Loul Uipon hid to 
suncndcr in 1 lint it was tlicir owiifiult Thev had 
no It inn, in i, tation o an effective oij^anis'ition 
It w IS hi,h t me foi Indans to have a nation 1 o ^ini 
sationof their own as Her Ma)cst> s vinothcial anl 
unrecognised opposition to support and oppose the 
Government whenever necessarv 
Lord Dufferin Birth of the Indian National Congress 
Lord Dufferm was a great diplomat whose admints 
tration was marked by a startling event, the founding 
of the Indian National Congress It is amazing and 
incredible to learn that the father of the Congress was 
the then Viceroy himself Sir William Wedderburn 
tells the interesting stor> 

In initiating the National moverient Mr Hume 
took counsel with the Vicerov 1 or 1 Duffenn an! 
whereas he w »s himsell disposed to be^in this propa 
ganda on tl e so lal side it was apparently by Lord 
Ouffenn s advice that he tool up the worl of political 
organisation as the first matter to be dealt with Lord 
Duffenn seems to ha\e told h enthat asvhe head of tie 
Government he had found the greatest difficulty in 
ascertaining there I nisbesof the people and that for 
purposes of administration it would be a public benefit 
if there e\.isted some responsible organisation through 
which the Government coul J be kei t informed regard 
ing the best Indian pubic opinion He further 
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ob<erv cd thit oa ms to the ttidcdifferem.e-. in rice 
ind relis on ■;o''nl reform in Iiuln rO(]iiirc(l locil trtit 
inent ruht-r tiun the guitl moc of i n Uioinl 
tion Tiit'.e kinll> c-oiinseKuen rc t iMd uillisr'tc 
ful ippr*. utionbi til com-erred Imietd 'so cortlnl 
WLTL iliL rcl (tiotis thu 5 oTil Duffcnnwis tpproicitcd 
with I \nu tn iliL fir*t Coiit^re-is htins nniltr tin. 
liriMikii \ u( ! m I Ut t) tlitn Cosirnorol H inibi> 

I or i I>iili.iu» wulontl the proi .ml is sLow 
the iisiit ol ilu Cun^rc*.s it. worl m oniph ti Jnr 
myti\ tilth tti i,\,riimint Init lu i i.iisutt red tint 
in iii> (lidi iltiiv wouM l>« iruohcilil i lii,li afti n! 
prt'Klcd ott-r sii !i m Thi. i U « w i', ilare- 

forCi ihin ioned but none the less the fir«t Congress 
uis opened uith the friendlj <)jnpitJ)) of the hj^he«t 
luthorities • 

The Ilbsrt Bill Controversy 

The f'lilurc of the Illicrt Bill Ind left 'i for 

the Congress iihos- fornrnH for the. future could be 
ujiintwo words, ‘'tgicxtion' nn 1 ‘bojeou’ Lord 
Duffenn himself felt comU 'lined to rcpiidnlt Ins own 
offspring lie nttichetl the Congress ts ‘S big jump into 
the uni now id'. If i Intidful of \nglo Indiins could bring 
the Goternment down on its I nets on n question of ^a‘lt 
nior-il conseejucncc, on Ihe merits of which holli 
Cnlcuu-i TnJ WJutch'ilI Ind fulij igicecl, It w~s time, 
felt the Congressmen, to trtrry the message of boycott 
to the masses Tlie demands of the Congress for 
g.eater asyociation of Indians with goternment kd to 
tlic passage of Indian Councils Act 1892 which 
incrtasal the number of additional non olTicial incmlxrs 
of tile Indian legislati\e council and jKi nutted them to 
pul question', uul discuss the nnnuil Iinim-i ileslmutes 
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This act ho\re\er, did not mi^t the full demand of 
Indians who were only waiting for an opportunity to 
push forward their national agitation with greater 
vigour The opportunity ttvs afforded b> the unpopular 
regime of Lord Curzon, and particularly his tactless 
measure of the Partition of Bengal ” 

Lord Minto 

British rule was face to face with a full blooded 
revolution duung the Viccrovalty of Lord Mmto, who 
succeeded Lord Cur/on The movement was spreading 
the spirit of destruction and Intitd of the British far 
and wide Loid Morlc-y, the Secretary of State, was 
asked by the Government of India to san'^tion drastic 
measures of repression “I trust and fully behove,” 
wrote Lord Motley to Lord Minto, the Viceroy, 
‘that you will not judge me to be callou s, sitting 
comfortably in an armchair at Whitehall, while bombs 
arc scattering violent death in India ” Both the 
Secretary of State and Governor, however, agreed 
that the situation demanded not only repression but 
also reform 

Lord Morley had to fight against heavy odds. 
"That unsympathetic tribe, the Anglo Indian of 
CalcutU”, as he called them, were against the reforms, 
though his proposals were essentially of an evolu 
tionary character, keeping the power of the Executive 
unimpaired 

The moderate liberalism of Lord Morley was not 
liked by the European members of the Indian Civil 
Service In the Viceroy’s own Cabinet there was divi 
Sion Lord Minto himself had doubts and misgivings. 
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Morley-Minto Reforms 

So came the Minto-Morlcy reforms, preceded by 

another Ko>al Proclamation lndlcatl^c. of good ill. 

King’s Proclamation 

“It IS now fifty 3 cars since Queen Victoria, my 
beloved mother, and my August Predecessor on the 
throne of these realm*, for diverse ^velgllty reason*, 
with the advice ard consent of Parliament, took upon 
herself the government of the territories theretofore 
administered by the Hast India Comp-in)*. I deem this 
a fitting anniversary on vvhicli to greet the Princes and 
Peoples of India, in coraroemoralion of the CNalted task 
then solemn^* undertaken Half a centur} is but a 
brief span jn>our longannaU, 3et this Inlf century 
that ends todaywiH sMnd amid the flood* of your 
historic ages, a fur shining landmark. The proclamation 
of the direct supremacy of the Crown sealed the unity 
of Indian Government and opened a new era 
Steps arebemg continuously taken towards ohhierating 
distinctions of race as the test for ncress to posts of 
public authority and power. In this path I confidently 
espect and intend llic prepress heni.efor\\ ard to he 
Steadfast and sure, as eilucation s>pte id*, eapericnce 
ripens, and the Icssonsof respoiisilulity are well learned 
by the keen inteUigcncc and apt capaViihties of India. 
From the first the principle of representative institu- 
tions began to be gr.-idually introduced, and the time 
lias come when, in the judgment of in^’ Viceroy and 
Governor-General and others of my counsellors, that 
principle may be prudently extended.. ImpocbanX 
classc* among j’ou, representing ideas th it hav e been 
fostered and encouraged by British rule, chum equality 
of citizenship, and a greater share in legislation and 
government. The politic satisfaction of such a claim 
will strengthen, not impair, existing autiiority and 
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power Administration will he all the more efficient* 
if the officers wlio conduct it have greater opportuni 
ties of regular contact With those whom it affect®, and 
\v ith those w ho influence and reflect common opinion 
about it ’ 

II 

The Minto Morlex Reforms how ever, did not satisfy 
India s hunger for responsible government The Re 
forms gave to the peoples’ representatives the power to 
speak, but transfen cd not one iota of responsibility, 
which remained m the hands of permanent olicers of 
the Indian bureaucracy Lord Morley’s disclaimer is 
too well known to every Iidtan “If it could be said 
that this chapter of reforms led directly or indirectly 
to the establishment of a parhmentary svstem m 
India, I for one, would have nothing at all to do 
with it”* 

M C, Report on (MorIey*Minto) 1909 changes 

Nevertheless a change was noticed which has been 
described by the Authors of the Montague-Chclmsford 
report 

“Thevoiceof criticism was never silent but its 
tone showed a gradual change with the pas®ing years, 
the purely negative attitude ol opposition gradually 
passed into a more constructive policy Criticism came 
to be combined with the advocacy of progress and w ith 
demands that became steadily more insistent for a 
form of government which would leav e Indians free to 
rule India in a manner consistent with Indian ide is 
The spirit of liberty was abroad and activ e e can 

'‘House o( Lords Debates, Deo 17, 1908 
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The wirnmg wns fulfilled Mrs Beas^nt was 
intcrn-d That enraged the country a’l the more Angry 
meetings were held all o\er the country India, it seemed 
was on the \erge of a re\olution Escnlojal moderates 
like Pt Molilal Nehru who had so far kept out of the 
mo\ement joined Mrs Bcasant’s Home Rule League 
and carried on a Mgorous agitation The Go\ernmcnt in 
England began to realise how repression made the meat 
it fed on They could no longer ! cep their head buried 
like the ostrich into the sand until the danger passed off 
The Announcement of 1917 

On 29th August, 1917 came the follow mgannounce- 
ment by the Secretary of Slate for India m the 
House of Commons 

‘ The polic} of His JhjesuN Go\ernment with 
which the Go\ eminent ol India in complete accord, 
IS that of the increasing associ ition of Indnns in e\erj 
branch of the administration and the gndual de\ elop 
ment of self governing inMitutions w ith a \iew to the 
progressive realisation of re«pon«ible government m 
India as an integral part of the Hritish rmpirc They 
have decided that substantial steps in this direction 
should be tal en as *oon as possible, and that it is of 
the highe t importance as a preliminary to considering 
what these *teps should be tint there should be free 
and informal exchange of opinion between those in 
authority at Home and la India His Majestv ’s Govern 
ment have accordinglj decided with His Hsje'tv’s 
approval that I should accept the Vicero} ’s invitation 
to proceed to India to discuss these matters with the 
Viceroj am theCovernmentof India to consider with 
Vicero> the views ol Loc«l Governments and to 
eoeive with h m the suggestions of representative 
bodies and others ' 
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“I ^\ould add that progress in ih s polit-^ can onl/ 
beachie\edbj euccessi\e stnge* The Britidi Go\crn 
ment »nd the Government of India on nlium the 
responsibilitj lies for the iseliire and advancement 
of the Indian people*, mu*t be judge® of the time and 
measure of each advance and the> must be guided b> 
the CO operation received from those upon w horn nea 
opportunities of serv ice n ill thus be conferred and bj 
tlie extent to wlu h it is found that confidence can be 
reposed m th-*ir sense ol respoasioifitj 

Mr Montague’s visit to Ind a 

Mr Montague an IV cd in Indii amid the applause of 
the Indians and the corses of the Anglo Indians, officials 
not evchided The European Association, the European 
newspapers and their Tor> and Unionist Allies m Eng 
land, chanted a universal h>innof hate against “the 
wandering Jen' , as one of them called him The Anglo- 
Indian revolt reminded Indians of the Ilbcrt Bill crisis 
Well might Mr, Montague have felt like Lord Ripon, 
who wrote to Kim!ierle> 

“Englishmen m India had learnt nothing and 
forgotten nothing since the da>s lhe> threatened to 
drown hlacaulaj in the Hugh, or since thej threatened 
to deport the Vicero} ” 

What followed next is too familiar a tale to be 
told m these pages The Secretary of State and the 
Viceroj in a joint venture produced the document, 
commonij known as the Montague Chelmsford Report 
on the basis of the announcement made b\ the former 
in the Br ti«h Hou«c of Commui^ m August, 1917. 

M C Report 

The Report, before attempting to work out any 
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detailed plans, hid doi\n, in the shape of formula?, 
four governing principles which were to be embodied in 
the now constitutional structuic. Tlicsc four forinuire 
were as follows • 

Four Formulae 

(1) "There should be, as far as possible, complete 
popular control in local bodies and the largest 
possible independence for them of outside control. 

(2) "The ProAinccs aie the domain in which the 
earlier steps towards the pi ogrcssiAc reali'ation of 
responsible goaernment should be taken. Some 
measure of responsibility should be gnen at once, 
and our aim IS to gi\t complete lesponsibility as 
soon as conditions pcrinit This jn\ol\es at once 
giving tlie pro\ mccs the largest measure of indepen- 
dence, legishti\c, administrative, and financial of 
the Government of India which is compatible with 
the due discharge b> the latter of its ow n respon 
sibilitj, 

(3) "The Government of India must remain wholly 
responsible to Parliament, and saving such respon- 
sibiht>, Its authority in essential matters must 
remain indisputable, iiending evpcrience of the 
effect of the changes now to be introduced m the 
Provinces In the meantime the Irdian Legisla- 
tive Council should be enlarged and made more 
rcpre=enlative, and its opportunities of influencing 
government increased 

(4) "In proportion as the foregoing changes take 
effect, the control of Parliament and the Secretary 
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of State o^c^ the Go\ernment of Incln. and 
ProMncial Go\crnmentsmust be relavcd ” 

The mtentionsof the authors wcic not in all deUiils 
earned out b\ Pirlumcnt or under its authority, but 
these formulrc -were the frxmcuoik to A\htch the 
Constitution of 1910 oweil its shape 

Cardinal Principles 

Thccardiaal principlisof the Reforms of lOlOwcrc, 
first, the recojjnition of all legisl iti'e bodies as distinct 
from the o\ocuti\e, and second, the devolution of auiho- 
rit\ to provincial governments The dominant concep- 
tion of the constitution, which then came under rev ision, 
was that the entire governmental svstem is one indivi* 
sible whole and amenable to the control of Parliament. 
The rigour of a logical application of lint conception 
to administrative practice had graduallv been mitigated 
bv wide delegation oC powers and by customary 
abstentions from interference with the .agents of .admi- 
nistration. But the principle of the conception was 
still living and operative, and it blocked effectively .any 
substantial advance towards the development of self- 
governing institutions, in the first place, the legisla- 
tive councils vrcrc, in theorv, only an enlargement of 
the evecutive government for the purposes of law- 
making. The members of the legislative councils, 
other tlian members of the c\ecuti\o government 
whether nominated or elected, vv cre stv led additional 
members. Legislative power was not rccogniced as 
residing in a legislature as distinct from the Govern- 
ment. Again, the provincial governments in whose 
hands lay the d ij to dav task of administration in the 
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pro\mccs possessed no powers derned from a position 
of independence B> Ian all the poiiers exercised by the 
East India Company, the Court of Directors and the 
Board of Proprietors were \csted in the Secretary of 
State ivho also posses«^ed all embracing poticrs of 
superintendence direction and control o%er the Govern 
ment of India The government of the country 
one and local Go\ernments were virtually in the 
position of a^^ents of the Government of India to 
which the whole civil and military administration of 
the countrj was committed by the Act of 1833 

It Here these features of the Constitution which 
drove the authors of the Montague Report to the 
conclus on that no further progress on llie old lines of 
delegation and of abstention was possib’c They were 
charged by the announcement of 1917 with the duty 
of devising substantial steps in the direction of the 
gradual development of self governing institutions and 
they found their path blocked by the barriers of the 
existing constitution which gradual decentraliration 
had only partially lovvered 
King s Proclamation 

So came the 1919 Reforms On the pa':sing of 
the Government of India Act 1919 the following 
Proclamation was made b> King George V 

‘Another epoch has been reached to day m the 
annals of India 1 have given my Royal Assent loan 
Act which will take its place among the great historic 
measures passed by the Parliament of th s Realm for 
the better government of India and for the greater 
contentment of her people The Acts of 1773 and 
ITSf were designed to establish a regular system of 
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administration and ju<itice under the Honourable East 
India Company The Act of 1833 opened the door for 
Indians to public office and cmplo> ment The Act of 
185S transferred the admimstnlion from the Compan> to 
the Cro« n and laid the foundations of public hfe u Inch 
exist in India today JOie-Act of 186 Lso^ed the seed 
of repres'*ntatii.fi aiistilutioii<r-3nd.the_seett_l\Ji5^*U£l^L. 
TiTftd inm lif<i_b \_thc A ct of 1909 The Act u hich has 
now become lav\ entrusts the elected represcntatit cs of 
the people n ith a definite share tn the Gov ernment and 
points the way to full responsible fov ernment there 
after If, asl confidently hope the policy which this Act 
inaugurates should achieve its purpose the results will 
be momentous in the story of human progress* and it is 
timely and fittinythatl should invite you today to 
consider the past and to join me in my liopcs of the 
future 

‘lhave watched With understanding andsyrapa* 
thy , the grow mg desire of my Indian people for repre* 
sentative institutions Starting from small beginnings 
this ambition has steadily strengthened its hold upon 
the intelligence of the country It has pursued its 
course along canscitucional channels with sincerity and 
courage It hds survived the discredit which at times 
and in places lawless men sought to cast upon it by 
acts ot violence committed under the guise of patrio- 
tism It has been stirred to more vigorous life by the 
ideals for which the Drilisli Coininonwealth fought in 
the Great ’A ar and it claims support in the part w Inch 
India has lal en in our common struggles, anvietv and 
victories In truth, the desiie after political responsi 
hility has its source at the roots of the British connee 
tion with India It has sprung inevitably from the 
deeper and wider studies of human thought and history 
which that connection has opened to the Indian people 
Without jt tne work of the British m India w-ocild 
have been incomplete It was, tlierefore, witha wise 
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judgment that the beginnings of representative inslitu 
tions were laid manv years ago Their scots has been 
extended ‘tage by stage until th^re ijow lies before us 
a definite step on the road to responsible Gov ernment 

Rowlatt Bill Reception of the Act 

Bu\ stars of ill omen j^esided oxei the natiMt> of 
the ^ct and th^ir malmi influ n cs s^emeJ to Invo 
affected the ficforms throughout The Defence of 
India \.ct i War ume measure expired in 1917 and 
the Government of India decided to continue it to deal 
with the rtvolutionaij spirit that cvisted in some pro 
Vinces paitcularh Bengal and also with the situation 
that might develop m consequence of anti Butish 
piopagandi in ctr din foreign countties The Rowlatt 
Committee was accord ng\> appointed and its report 
was published in October 1918, Following upon its 
recommendations came tlie Rowhvt Bill which soon 
mounted the butute Book inspitc of a storm of protest 
from Indians 

The Change in th« Congress Creed 

B> tins tin e the Indian National Congress which 
had begun its career with tlioroughlv hb ral ideals had 
passed on completely to the Nationalist qioup of Indian 
politicians led by Bal Gangadhar TiKk who was in 
those dA>s legarded well an extremist The Congress 
of 1904 , writes Mr Ratcliffe was the culminating 
point of the movement as dirtctcd b> the founders and 
by those vounger leaders who shaiccl their political 
faith and were content with their methods’ Though 
the left wing headed by Tilak remained outside the 
Congress until 1916 they were daily gaming strength 
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and support in the Congress. At the 191G Congress 
held at Lucknow, the Left Wing predominated and its 
project was accepted. The clea%‘*igc betueon the two 
patties was completed by the publication of the M. C. 
Report in 1918 and the leadership of the Congress 
passed on to Mahatma Gandhi, who had now returned 
to India from his successful campaign of Satyagraha in 
South Africa. Before this, hon ever, Mahatma Gandhi 
had appealed to the Viceroy to 'cto the Bill. He iield 
that the Bill, which sanctioned evtia-legal metliods, 
might be employed against legitimate political agita- 
tion ; that distrust of the police has been a marked 
feature of almost all popular motements in India, and, 
through the newly-acquired powers, police methods 
might bo ruthlessly cmplo>ed against the people; and 
lastly, that repressite measures should not precede the 
proposed constitutional benedictions upon India. 
Jalliaowala Bagh Tragedy 

And so came the incident within the boundary of 
the Jalliamiala Bagh at Amritsar on April 13, 1919. 
It is not necessary to recount the story of excessive 
punishments of humiliation Inflicted on the citizens 
after the tragedy. The action of General O’Dyer has 
been universally condemned. "It was a black day in 
the annals of British rule”, wrote the late Sir Valentine 
Chirol. ‘‘ That is an episode ”. obser\ed Mr. Winston 
Churchill in the House of CQiDunnD.'i, ‘‘tflxich. 
to me to be without precedent or parallel in the modern 
history_of the British Empire.” A Committee of 
Enquiry presided by Lord Hunter came to the conclu- 
sion that "the action taken by him (General Dyer) had 
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been in complete Molaticn of the principles that should 
rule the emplojmont of force m support of civil 
authority.” But the bitterness left by the incident 
poisoned the soul of India and it became difficult e%cn 
for Britain’s friends m India to retain confidence m the 
Government. \\ hen, about two years later, His Rojal 
Highness, the Duke of Cannaught, came to India to 
inaugurate the new Indian Legislatures, he reali'cd this, 
and spoke of “the shadow of Amritsar lengthening 
darkly OAcr the land.” 

The Khilafat Movement 

The second star of ill that cast an evilcje upon 
the inauguration of Reforms was the Treaty of Sevres, 
the terms of which were paWished in the summer of 
1920. The Mohammadans in India felt that “the light- 
house of Islam ’ was attacked hy the British and that 
“their loyal support to the cause of the Allies during 
the War counted for nothing in the day of Mctory.” 
The revolt was organised under tlie designation of 
the Khilafat Movement, which joined hands viith 
the Congress agitation in older to errbara's the 
Government. 

The net result of these incidents — the Amnt'^ar 
tragedy and the Treaty of Sevres — was the w idcning of 
the gulf bct\>tcnihe British and the Indian intclligcntia. 
Thus, the goodwill which alone should have animated 
the inauguration of Reforms was wholly absent, and the 
agitation continued to aggravate the situation, m the 
midst of which the new Indian* Legislatures were 
U3ajujiu;ai/iri 
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Details of Constitutional Changes Dyarchy in the 
Provinces 

The. Vet fully retimed the iuthont\ of the Imiio* 
ml CiONcinment but itlcn pled to intioclucc certain 
clnn^es in the Goxcmintnt of Iiidn Nothinf; hi c a 
rtclcntu n IMS contempl lUxl In wurkin^ out dc\iccs 
for recuncilin-; divtist. clcmcnls ihitcvist >Mthm the 
fiimc\\ )il of a uniiarj ctnsiitution llic Vet cstab 
lishccl a f<. rm of go\crnment in the l’ro\ inces 1 noivn as 
D\arch\ The term w is unf imili ir to most Indians 
and w IS dduli.d is i hurU bml\ innosation and 
bccaini, an ipi lopiuU subject foi humoious treatment 
Sir Ilartcourt Butler wnus in Insistent India 

' In India it fn» almost bceomc a terra of abuse I 
liitve iieard one mm sliouiing to another '}ou are a 
d}arcli> Iwillbeal you w ith a dv arehj ' said one 
Indian boj to another, anduhen questioned as to aaliat 
a djaraliy replied ‘incw kind of tennis raclct* 
1 have been received in a Tluima village bj a dyarchy 
band brajmg against a home-rule band with all the 
vigour of village faction neither having the least idea 
what liomc rule or d>archy meant 
It Mill servo no useful purpose to dilate upon the 
merits oi dements of the scheme introduced by the Act 
of 1919 Volumes havebetn uiitton upon the political 
devise called Djarchythal was introduced in the pro 
Vinces in India m 1919 

ietdis's Resettan to the Referms Mederete Vrewr 
Sir S Bannerji 

The publication of thcM C Report m July 1918 
resulted in a complete schism between the two sections 
of the Congress The Moderites threw iheinselv es on the 
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Side of the reforms and decided to lend their support For 
the success of the measure of responsible government 
embodied inthem The leader of this group, SirSurendra 
Nath Banner ji in a speech in the Imperial Legislative 
Council, commented upon the Report inthe folloiving 
terms 

‘ Taking this Report as a who’e I think it must be 
conceiellhat it affords a striking illustration of a 
change m the angle of vision on the part of our rulers 
and 1 venture to assert that it ought to be accompanied 
by a similar transformation m our attitude m regard 
to the Government of the country They have 

now stretched out to us the hand of felloweh p and 
friendship, and 1 invite luy countrymen to grasp it 
with alacrity and entlmsiasro. and in cooperation with 
British statesm«n$I jp to march forward to the accocn 
plishment of those high destines which under the 
providence of God, are rescried for our people ’ 
Neither the Amritsar tragedy nor the Khilafat 
movement deflected the Moderates from their determina 
tion to pursue the course of co operation, and, therefore, 
they parted company with the Congress 

The Congress on the other hand under the influ 
cnce of extreme nationalism, regarded the proposals as 
falling far short of Indian aspirations In a manifesto 
issued b> the Nationalists it was asserted that the 
Report was radically wrong in principle and they 
condemned it intoto 

.Cong ress view ; Lokmanya Tilak 

Tilak declared that the proposed scheme was 
“entirely unacceptable” and the leader of the Home 
Rule agitation Mrs Beasant Tejected it as being 
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“unworthy to be offered by EngWnd or to be ncccptcd 
by India.” A >ear later opposition to it. became Molcnt, 
as we have seen, not because of inadcciualc reforms but 
of the passin" of the KowWtt Act and the incidents 
that followed Subscqacntl> the Consress, under the 
leadership of Mahatma Gandhi, accepted his programme 
of non CO operation at its session in 1919, held at 
Amritsar. While tlie great majority were in favour of 
refusing an) gift “from bloodstained hands', a section 
of the Congress, vas m favour of standing as c.anjidates 
for the Reformed Councils Tor three vears following 
this session of the Congress, Mahatma Gandhi’s creed 
reigned supreme m the National Congress, till in 1923 
circumstances obliged the Nationalists to change the 
battle-front. 

Moslem attitude to the Reforms 

The Moslem leaders were on the whole satisfied 
with the Reforms, especially in regard to the retention of 
communal electorates, but at the time of the inauguration 
of the new Constitution Ihcy were ratlicr preoccupied 
with the future of Turhey. 'They persuaded themsehes to 
believe that the interference with the Sultanate, as 
d-signed m the Treaty of Sevres, would mean giMng 
oRence to the religious law of Islam \nd wc have seen 
that Gandhiji entered into alliance with the Khilafat 
1 movement m order to findacommon cause of grievance 
against the Imperial Government Though the alliance 
was short lived, and served no useful purpose, it induced 
the Government of India to protest against certain pro- 
visions imposed upon Turhev by the Treat) of Sevres. 
The Moslem agitation m India, however, received 
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a setback when Turkey deposed the Khalif. 
Attitude of European Traders 

The British commercnl community in India now 
foresaw the necessity of taking an active interest in 
public questions ind reorganise the European Associa- 
tion* on an all India Insis Its attitude towards the 
Reforms was not hostile and its representatives in the 
Councils and the Assembly lent support to the new 
Constitution when it was threatened w itli deadlock by 
the intransigent Nationalists 
Official View of Reforms 

The officials, with their strong conservative tenden- 
cies accepted the new Constitution with some mis 
givjngs in regard to its smooth working but they were 
prepared to give it a truh Sir Fredrick Whjte, who 
was appointed as the first President of the Legislative 
Assembl>, observed that a proportion of the officia’s 
accepted the Reforms, as theDuKe of Wdltngton looked 
upon the Reform Bill— “ready to take the damned 
thing, and let it pass, because the King’s Government 
must be cained on ” It was, indeed, clear to them that 
the strong Central Government and the reservation of 
‘key’ portfolios to the Executive Councils of the Pro 
vincial Governments would provide sufTicicnt safeguard 
against the v agaries and v icsicitudcs of Indian Politics. 

Ill 

The Indian Statutory Commission 

From the preamble of the Gov ernment of India 
Act, 1919, it IS evident that the Ujarchical form of 

•This A<sociation is the pohticvl organisation of the 
T^ritish non olTictal community in India. 
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go^ernment introduced by tliTt Act i\as to be for n 
transitional period and th it it was regarded more as an 
e\pencnent than as a beginning of a %rcll-dcfinod Cons- 
titution. It was proMded in the Act* that a Statutory 
Commission should be appointed widun ten j ears’ time, 
"for the purpose of enquiring mto the oorkmg of 
the s> stern of riovernmcnt. the growth of education, 
and the deieloptnent of representatii e instiCut ons in 
British India, and of reporting as to whether, and to 
what e\tent it is desirable to establish the principle 
of responsible goiernment, or to extend, modify, or 
restrict, the degree of responsible Got eminent then 
existing therein " 

In confofmit> w ith Section 84 V of the Go%ernment 
of India Act, 19L9, and b> an Amending Act, Mr. 
Baldwin, then Prime Minister announced the appoint- 
ment of the Commission (Not , 1927). It was to consist 
of sei en member® cf Parliament (fi\e Commoners and 
two Peers) and Sir John Simon tiasappomted Chairman. 
The other commissioners were: 

Viscount Burnham, 

Baron Strathcom and Mount Rojal, 

Thu Hon'ble E. C. G. Cadogan, M. P., 

The Rt , Hon’b’c Vernon Hartshorn, M. P., 
Major C. R. Alice, M P , 

The Rt. Hon’ble G, R. Lane Fox, M. P. 

The Commission thus represented both the Houses 
of Parliament and all three political parties of Great 
Britain 

•Sec. 84 A of the Go\ ernment of India Act, 3919, 
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Reaction to the Commission's Personnel 

The Appointment of an all-white Commission 
raised a volume of protest from the Nationalists in 
which several of the Indian Liberals joined. The anger 
of the Moderates was particularly great, for they most 
certainly hoped that they would have been given m 
the terms of the Montague announcement fresh oppor- 
tunities to co-operate with the British Commission. 
Their anger on their exclusion from the Commission 
was so great that they denounced it in language the 
severity of whicii levcalcd the intensity of their 
disappointment. 

^^^l^^^^Bahadur Sapru fired the first shot after 
the Viceroy’s announcement. This was surprising 
That a gentleman of Dr. Sapru’s responsibility, who 
was a member of the Viceroy’s Cabinet, should be 
preaching boycott like a mad undergraduate was 
“curious”, as a good American lady, wife of a high 
English official, remathed. Let ws try to understand 
what made this innocent man of the non co-operation 
era leave the Garden of Eden. Sir Tej said : 

“Whosoever else amongst my countrymen may 
be surprised at the decision of His Majesty’s Govern- 
ment I am not, for my recent visit to England has 
forced on my mind that nothing substantial can be 
expected from the India Office as it is constituted. 
English opinion in England has hardened itself against 
us, and only those Indians can realise it who have 
recently been there or have talked to English politi- 
cians or have been in touch with many other Indians 
who hav e recently been to England I have no 
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confidence in Lord Birkenhead or the India Ofhce, 
and I think it a misfortune that the Commission 
should come to he appointed by the present Govern- 
ment I am under no delusion as to the attitude of 
Lihour of Liberals cither, but I venture to think that 
the 1 aliour C overnment would not have defied Indian 
opinion and treated It with the contempt with which 
Mr. DaJdivin's Government and Lord Birkenhead 
iMscire'ited it’* 

If whiteliall luid cxciciscd .i similar cliurtty of 
judgment lhe\ \\oukl hnvcappioachediht Indinn ques- 
tion difTerentU , instead of hnding brilluini arguments 
for the exclusion of Indians, thc\ would bate "rallied 
the Moderates” in Lord Morlcv’s phrasi.. Be tluii as 
It may, with the blessings of the Mother of Parliaments, 
the Ro>al Commission started on their arduous 
journey "wjtli a heart for any fate " 

Opposition to the Commtss'on 

Tlie immediate effect m India was the organi«:ition 
of a boycott of the Commission FromllietLiy of 
their landing to the day of their deinrturc they were 
hailed m ei cry fKiit of the country with the cnes of 
"Simon ! Go Back There were declarations of 
hartals and a number of disturbances took place as the 
result of collisions witli the police. At Lahore, a 
piomincnt Politician, L\la Lajpat Rai was injured and 
died some weeks later. Although the movement for 
bo\cotting the Commission Licked solidarity and its 
organisers know perfectly well that they could not in 
any way obstruct the work of the Commission the 
occasion was fully exploited to per«'uadc the jiCoplc to 
believe that tlieir Icxders were engaged m a great 
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Struggle with the ‘ satanic Government’* which must 
either bs mended or ended 

To al!a> this opposition from every quarter the 
Viceroy invited the Indian Legislatures Central and 
Provincial to appoint representative committees to 
CO operate with the Commission But the mam bod\ 
of Indian public opinion represented by the Congress 
and a number of All India leaders representing the 
Liberals and the Moslems continued to demand that the 
‘ All British Commission ’ had no right to determine 
the future Constitution of Inda To them jtwasa 
‘national msulP and some of them proposed the getting 
up of a Round Table Conference in place of the Statu 
tory Commission 

Lord Irwin's conciliatory policy 

The organised boycott of the Statutory Commission 
by the Congress the predominant political party in 
India With which some of the notable All India leaders 
joined, made Lord Irwin uneasy about the success of 
the Commission Mahatma Gandhi’s re entry into 
politics, the publication of the Nehru Report, the 
acceptance of the Dominion Status goal for India and 
finally the threat of reviving the non co-operation cam 
paign if the goal of Dominion Status and a Constitution 
based on it was not affirmed by the end of 1929 led 
Lord Irwin to realise that the psychological Dackground 
of the revolt was the want of confidence inttie sincerity 
of the British pledges to India During these ‘years of 
destiny as Prof Coattmn has termed Lord Irwin’s 
Viceroyalty, every effort was made hv i.bJt Vviax-ay tn 
win the confidence of the Indian Nationalists 
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India and the Labour Government 

With the advent of the Labour Government in 
June 1929, though a mmonty government, hopes were 
entertained by a section of the Indian politicians that 
something might be done They were based on Mr. 
Ramsay Macdonald’s political utterances in past >cars 
We need quote one which was most recent, which he 
uttered at the British Comirionwcalth Labour Confer- 
ence (July 2, 1926) He said 

‘I hope that within a period of months rather 
than years, there will bea ne»v Dominion added to the 
Coramonnealth of onr N-tions a Dominu n of another 
race, a Dominion that will find self-re'pect as an equal 
with this Commonwealth I refer to India." 

There were others who saw no difTerence whatso- 
ever in the attitude of a Labour Government and a 
Conservative Government tovrards India, and warned 
the Congress leaders not to evjiect much from the 
Macdonald Government They based their views on 
the dictum of Disraeli — “India mustnever be made the 
sport of party.” 

Lord Irwin’s Announcement 

Lord Irwin’s visit to England m 1929 coincided 
with the advent of Labour Party to office It was also 
the time when the members of tlie Statutory Com- 
mission vrere drvifting their Report. Lord Irwin 
emphasised the need of assuring Indian politicians that 
the goal of India’s political status was nothing short of 
Dominion Status 

On his return from England, he made the following 
announcement — 

1 "In V lew of the doubts which hav e been capressed 
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both in Great Brittm ind in India re^^rding the 
interpretations to be placed on the intentions of 
the British Government in enacting the Statute 
of 1919, I am authorised on behalf of His 
Majestys Go\ernment to state clearly that in 
their judgment it is implicit in the Declaration 
of 1917 that the natural issue of India’s constita 
tional progress as there contemplated is tl e 
attainment of Dominion Stilus In the fii 1 

realisation of this policy, it is e\ idently iroportint 
that the Indian States should be afforded an 
opportunity of finding their place 

2 The adoption bj the Prime Minister of Sir John 
Simon’s recommendation of 'a conference in 
which His Majesty’s Co\ernment should meet 
representatives both of British India and of tl e 
States, for the purpose of seeking the greatest 
possible measure of agreement for the final pro 
posals to submit to Parliament 

3 It IS as unprofitable todeny the r ght of Parliament 
to form its free and deliberate judgment on the 
problem as it would be shortsighted of ParUa 
ment to underrate the importance of Irjing 
reach a solution which might carrv with it the 
willing con<ent of political India 

His Excellency concluded his pronouncement with 
these words — 

I trust that the action of His Majesty s Gov ern 
ment maj enlist the concurrence of all sections of 
opinion in India and breakthrough the webs of 
mistrust that hav e latelj clocfged the relations between 
India and Great Britain 

The \^icero> s pronouncement had the desired 
efTect and was greeted bj all political parties m Ind a 
an effective declaration m satisfaction of their 
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deminds, and oxen msiMfodlbc non co-operatin" leaders 
to issue a lengthj statement, appreentinj* the sinceril> 
of tlie decKrvtion, is also the desire of the British 
Goxernment to plicate Indian opinion. 

The Report 

That brinqs us to the end of ont. period in India’s 
political progress Get us now tuin to the Statutory 
Commission’s Report The Commission issued its 
Report in two \olumes in June, 1930 The txvo xolumes 
haxo been aptlv clnnctenscd as a “mignificent trt-asurc 
house of fact and comment ’ The Report vas unani 
raous on all important issues Although the procedure 
had been to submit the Report to the Parliament for 
consideration, it was decided in tins case to set up a 
Conference of rcprescnlatixcs of British India and Indian 
States who would meet His Majesty’s Goxernment to 
help in drawing up a Constitution for India 

The Conference which was accordingly* set up is 
knonn as the Hound Table Conference To turn again 
to the recommendations of Uic Commission A detailed 
summary of the Report is not necessnrj here. It 
would 511*1106 to %iy that the Repoit aas, however, 
framed in the spirit of Montague Declaration and the 
Commission declared that 

“The pro^ressix c realisation of responsible gin em- 
inent in British India as an integral part of the Bntisli 
Empire IS the fixed object to the attainment ofuhicli, 
in CO operation with the Indian peoples themselves. 
British policy stands pledged , the obstacles in the way 
cannot be treated as defeating that object or affording 
a discharge from its pursuit.** 
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While the need of an advance was recognised by 
the Commissionj it scrupulously avoided the word 
“Dominion Status”. And because of this deliberate 
omission of the promise of Dominion Status, the 
Report was desenbe-d as a “dead letter’’ by the Indian 
Liberals The Congress press denounced it in scathing 
terms recalling the prophecy of Pundit Moti Lai Nehfu 
that the failure of the Commission was a foregone 
conclusion. Even the minor communities expressed 
disappointment. In England, however, the recommenda- 
tions were acclaimed as sound and reasonable^ as 
"carrying constitutional advance to the limns of wisdom 
and expediency.” 

The cry of the Congress leaders that the recom- 
mendations of the Commission were "insulting and 
derogatory to the dignity of India” gai e a fresh stimulus 
to the Civil Disobedience Movement which had already 
been started in March 1930 as a result o! the failure of 
negotiations between the Viceroj and Mahatma Gandhi. 
The Liberals, holding fast to their faith in Lord Irwin 
and the Round Tabic Conference, made desperate effort 
to persuade Gandhiji to call off the Movement But 
nothing came out of it 

IV 

In the last section we have related circums tances 
that led to the promise of *Some of Co nf^rpn^ -^, 
after the Statutory Commission submitted their Report, 
We are now to follow the proceedings of the three 
Round Table Conferences that werehcldmLondon with 
a View to arrive at an agreed Constitution for India. 
The First Round Table Conference 

The First Conference was opened by King George 
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V on Nq\cmberl^ 1 930 which conc lu dc-d i t s sessio n 
on January 19, 1931 . The total number of delegates 
tvas 89,. including 57TrQm Br itish India , 16 representa- 
tnes of Indian States, an3 16 members of the 
ra{;liamentary delegation . The Indian National Congress 
was not represented mThe Conference and most of the 
Congress leaders including Mahatma Gandhi wcic in 
prison at that time . 

A signihcant feature of ilie Confcrcnco was tlie 
presence of the Indian Princes who were m\ited in 
accordance with the suggestion of Sii John Simon made* 
to the Prime Minister. They readily accepted the 
invitation and took a aery important part m the 
proceedings. 

In the very first session of the Confertnee, His 
Highness, the MnJiaraja of BiKaiter m.ide a dramatic 
pronouncement m favour of a Federal government 
embracing the two Indias, viz., the Bntisli India and 
the Indian India . The result was , as one writer put it , 
^t hc tocsin of Dominion Status ceased to sound.’ 

This announcement introduced an entirely neir 
feature and w'as welcomed by the Imperial Government. 
The British Indian Delegates readily welcomed the 
suggestion and the unanimity of the Indi.in Delegates 
was a surprise to British Statesmen, who expected the 
break-up of the Conference over this xery issue. But 
the reason was obvious. The Indian politicians felt 
that the alliance of the Indian Princes w'ould greatly 
strengthen India’s claim to self-government . The 
British Delegates, on the other hand, saw some advant- 
age in gaming time m making the fiinl decision in 
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regard to tlie ne^r Constitution for India 

Fot rveeks the details of the Constitution engaged 
the attention of the Conference and its nine Sub com 
mittecs In the end, however, their efforts pro\ed 
abortive Of course there was nothing amazing about 
it The tragic failure of the Conference ^as ob\ious, 
for what else one could eapcct from an assembly of 
this nature— composed as it w as of vetrans of communal 
i nterest The remarks of His Excellencj, Salvador de 
Madriaga on the failure of the Disarmament Con 
ference come more vividl> to one’s mind He said 
'It was as foolish to expect a disarmament comention 
from such a commission as a declaration of atheism 
from i Commission, of clergymen ” 

The Conference, therefore, terminated without 
arriving at anv definite conclusions However, the 
Delegates returne ! homo with one word on their lips 
The Federation ” 

The Second R T Conference 

Then came the Second Round Table Conference 
Meanwhile eTorts were being made to bring in the 
Congress Lord Irwin moved by some important 
Liberals like Sir Tej and Mr M R Jayakar proceeded 
to negotiate terms writh Mahatma Gandhi and was 
successful in achieving what came to be known as the 
Gandhi Irwm Pact ” As a result of this the Congress 
decided to be represented in the Second Round Table 
Conference with its sole representative m Mahatma 
Gandhi 

In the meantime changes had taken place in the 
Honre Government The position of a minority 
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government could not last long and it became ne-ccs<=arv 
to form a coalition. Under the National Go\crnmcnt, 
which now succeeded the Labour minority Government, 
Sir Samuel Hoare succeeded Mr Wedgewood Benn 
as the Secret.iry of State for India 

Composition 

The total membership of the Second Round Tabic 
Conference was increased to 114. The most important 
feature of this Conference was the ixirt pla>cd by 
Mahatma Gandhi, We shall refer to this presently. 
But first let us anal>se the v'anous sections in the 
Conference . 

The first group was that of the Princes led by His 
Highness, the Maharaja of Patiala who now favoured 
a confederation of Indian Slates. Some of the premier 
Indian States still adhered to -the f ederal idea. It 
appeared that the decision of the Congress to take part 
in the Second Round Table Conference put the 
( ^igarchv of Indian States on us guard. At any rate 
the Indian Princes came to the Conference with the 
idea of securing an irreducible minimum of essential 
conditions for their entry into the federal scheme. 

The second group of Indian Liberals hopeful of 
striking a better bargain with the government with the 
presence of Gandhi ji in oppositon, who would make 
demands quite unacceptable to any British government. 

The third group of British Con-^crvatives streng- 
thened b> the formation of the National government 
w ere determined to insist upon adequate and effective 
limitations being imposed upon the Constitution. 
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Such being the fiaine of mind of the different 
groups that re assembled at the Second Round Table 
Conference, the obvious result ensued — the Conference 
achiCAcdno unammil> onan> thing. The minorities 
question remained undecided and the communal 
antagonism unrecor^cjled The Indian Princes could 
not come to an\ agreement amongst them«el\es m 
regard to their place m the Federation, At last, came, 
as u'^ual , a declaration from the Prime Minister, non 
at the head of the National CoaCTnment which reiterated 
vhe polic\ embodied in the first Round Table Conference 
and added that the Cabintt regarded federation as the 
only solution of India’s constitutional problems. The 
Conference came to an end on December I . 

Gandhiji’s Part 

So far as Mahatma Candhi’s conlnbution to the 
Second Round Table Conference was concerned, he 
faithfully adhered to the Congress demand for complete 
independence, which, he argued, was not inconsistent 
with an ‘indis«oluble partnership’ with the British people. 
In the details of the federal structure he showed little 
interest In his parting w ords to the Prime Minister, 
he declared that he and the Congress, he leprescntcd, 
had come to the i^arting of the wa3s and that he did 
not know in what direction his jnUi would now lie. 
Whatever might be the result of his participation in 
the Conference, it seraed well the cause of the Congress 
b> the publicity his w ords recei\ed. 

On their waj to India the delegates were m %arj mg 
moods The Indian Princes were now mamij concerned 
with ihe problem of paramountev , the Indian Liberals 
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with ccrlnl rcsponsibilit> the minontv communities 
with comnmnil rejn Lsentation incl resert ition of sents , 
mil \Khitmi Gnndhi witit the next plu<=^c of the 
Congress 

The pjomul-.'ition of the ouhiemce riiU 'iiul dn. 
tmpr/sonmtin of some of his nssoente-s m ult ins taslv 
extreniclj difficult On his return to indiv lie w is fnccKl 
w ilh a tense T.tmospheie nn I he sc on found him'^.lf in 
\ cr\ 'id'i Centril Prison 
The Third R T Conference 

Then enmu the Third Round T ihle Conference I > 
consider IhcRepons of the xnrious committees njipom 
cd b\ the Second Board Table Conference Its si^'e 
was smaller and the agenda was more clearlj defined 
Both the Congress ixxrlv in India and the Labour parti 
in England abstained from ft 

The outstmding feature of this Conference w is 
the anxieti of His Majesti’s Goiernmemt and the 
Brilisii delegation to bring all maders of discussion 
down to concrete forms The> adopted less formal 
and more expeditious procedure 

\t the close of the Conference the becrctnn i f 
State for India made three iniportsnt announcements 
\i7 , (1) that tlie acce-^sioii to the feder ition of about 
50 per cent of the States in numbei and population , 
would be regarded as justifxing the inauguration of the 
federation, (2) that the Moslem communiti would bo 
gnnted 333 cent of tlie 'Jcrts m the Cemtral 
Legislature allotted to British India , and ( 3 )that Smcl 
and Orissa would be separate proainces 

We hax c now come to the end of the three Round 
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Table Conferences. The outstanding gam was the 
creation of a helpful precedent for free discussion and 
negotiations between the Imperial governmentand Indian 
representatives on political questions . It is claimed 
that the Conference had initiated a new technique of 
achieMng liberty “through negotiation, bj argument" 
In a letter to the “Spectator”, poet Rabindranath Tagore 
wrote — 

“The invitation to a Round Table Conference 
accorded to the representatives of the people who can 
with perfect impunity be throttled into silence or 
trampled into a pulp, is m itself a sign of the time 
undreamt of even half a century ago/’ 

V 

The White Paper 

The final proposals of the Government for Indian 
Constitutional Reforms were embodied in the famous 
White Paper . The underlying proposals of the scheme 
may be defined as Federation, Provincial Autonomy, 
and Central Responsibility . These were all approved 
by the Joint Select Committee and have been embodied 
in the Act of 1935 That very Act came into force 
on April 1 , 1937. 

A General Review 

In the preceeding pages we have survejed as briefly 
as possible the evolution of the New Act of 1935. 
These stages would serve to show a certain degree of 
continuity all through m the progress of constitutional- 
ism m India. As will be evident , the new Act though 
m form a new Act, in fact, is an enlargement of the 
1919 Act. It IS fundamentally based on the same 
}rb.'£k »ci£ for ihc Best frrnu announced 6y 
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Mr Mont'igue in tilt. House of Commons in 1917. \s 
then, so non the rniin sphere ^f^cctcci is the I’roMiice 
Though, honc.\cr, the new ^ct envisages -in \11 Indn 
Fcdcntion and the grant of central frtsponsibihtj , that 
IS hypothetical Ont docs net know when the Indian 
federation and its concomitant central rcsponsibiliu 
Mould come in force Butcirtainh I’lrtJII of the 
\ct with reference to Provincial (lovcrnmcnts has 
come into force on \pril 1 19J7 and in the following 
pages we propose to evimine this vtrv isjvcLt of the 
constitutional stiuctuie in jnitiinlar 



CHAPTER II 

THE FEDERAL SYSTEM OF INDIA 
Emergence of the federal idea 

The Government of India \ct 1935 lajs down a 
federal form of government for India The idea of a 
United States of India js not a new _sne On the 
British side the val^jiLthe pnaccs^ help and co opera 
tion was first perceived during the eve nts o f th e mu^ nv 
when Cajming described them as the ‘breaK waters to 
the storm which would otherwise have swept over us in 
one great v\ av 0 ’ Subscquentl> Lord Lvtton mooted 
out the p’an of the formation of a privy council of 
ruling chiefs to advise the victroj When the Mint o 
Morley reforms were on the anvil the proposal to bring 
in the princes was revived b> Lord Itlinto but it had to 
be given up due to the opposition of Lord Morlej, the 
Secretary of Slate for India and the princes themselves 
who did not relish the idea of sitting in coun‘=el on a 
footing of equality with men of humbler birth from 
British India The coming of the Montague Chelmsford 
reforms and the prospects of British India becoming 
democratic, however, made the princes anxious for 
their position They demanded and obtained a deli 
berative body of their own, the Chamber of Princes, to 
discuss matters of common concern, and they were 
further permitted to appoint a small standing committee 
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of ihe Ch'imbtr >\hich would be consulted by the 
Nnrious deportments of Goxernment of Indi'i ts 
records nniters of coinnion interest to Rritish Iitdit and 
the States 

Sir Fiedenc _\\ h>tt the first president of the 
Indian Lc„isHtne \ssemblN uhocated a fcdeinl form 
ofgo\ernment for India ibout the \ear 1920 In a 
speech from his sett in the Le^isl iti\e \ssemb\} Sir 
Malcom H\ile\ foreshadowed ftdei itmn as the ultimate 
solution of tlie Indian Constitutional prolileni in 1924 
Pohti cal opinion in Rntish In In howcaer ah%a>sfelta 
sort of apprehension re^ardin^. the bonahdes of such 
proposals Thus the Nehru report* after quoting Prof 
Netv ton’s definition o£ uhata genuine fcdention should 
be went on to s.aj It uould be m our opinion a 
most one sided arrangement if the Indian States desire to 
join the federation so ts to influence b> thoir \otos and 
otherwise, the policj an I legislation of the Indian 
Legislature without submitting thcmsches to common 
legi'slation passed by it It would be a tra%cstt of the 
federal idea If the Indian States would be willing to 
join such a federation after realising the full implica 
tions of the federal idea wc shall heartiK welcome 
their decision ’ 

T he Simon Commission repot t c m lagged federa 
tion as a^stant ideal and so did c\ ero:_one _^1<^ till 
after the first Round Table Conference actually met 
Till the inner historx of this~Conferpnce comes to be 
written it will remain a mistery ns to what transpired 
behind the scenes but within a week of the meeting of 
the Confeience a federation consisting of the Indian 
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States and the British Indian provinces uas propo‘^ed 
by the British delegates and accepted by the princes 
Responsibility at the centre was made conditional upon 
it and the reservations and safeguards The details of 
the scheme were elaborated in the course of the second 
and third R T Conference and ultimateU embodied in 
the Government of India Act 1935 

> Units of the federation and the mode of its forma- 
tion 

The units of the Indi in federation will be (a) tne 
Governors’ Provinces, 11 in number, (b) the Chief 
Commissioners’ Piovinces, and (c) such of the Indian 
St ates as may voluntarily a^«^c_to_it The trjbal and 
excluded areas will also be subject to the jurisdiction 
of the federal government of India, but they have not 
been given a representation on its various organs 

So far as the Briti sh _Jndian units i e the 
Governors’ and Chief Commissioners’ provinces are 
concerned, federation is_compulsory for them Upon 
its establishment bv tlic Royal Proclamation, thev 
automatically become the members of it The legal 
basis oLtbe federation, m regard to the British Indian 
units will be, in the words of the Joint Select Committee 
Report ‘first, the resumption into the hands of the 
Crown of all rights, authority, and jurisdiction in anti 
over the territories of Bntish India, whether they are 
at present vested in the Secretary of State, the Governor 
General m Council, or in the Provincial Governments 
and Administration, and second, their redistribution in 
such manner as the Act may prescribe between the 
C.-eTft.iti'i Ocrvtntimeifi. on tlie oTie 'nand, and 
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the PioMnccs on the uihei ’ * In other «i ids for 
British India, the federation isan act of iheCrown, and 
not a free and dchbente agreement of its \’arious parts. 

It IS otherwise, howe\er, witli the States The> 
enter tiiL federation, bj their rulers Signing an Instrument 
of Accession ^oluntarll^ Am state nia> keep out, 
if It so chooses When a ruler has signed an Instrument 
of Accession, and it has been accepted by His Majesty, 
only then the State in question becomes a potcntiil 
member of tlic federation \Vc hate said ‘potential’, 
because though the* btausarefice to enter the federation 
or not, the fcdcrition itself cannot be esLablislied till a 
specified number of Slates ha\c c'cprcsscd their willing- 
ncEs to join it It is a condition precedent of the esuab* 
lishmeiit of the fedenition that at least as many’ Slates 
«hould Imc assented to join it as (a) are entitled to 
choose not less than 52 members of the Cou ncil of 
State _ out of the total of 104 seats assigned to the 
States on that body', (b) comprise witliin themseUes at 
lta«t h alf o f the total population of all the states put 
together, t When the necessary number of States 
ha^ c assented to joining the federation, their Instruments 
of Accession have been accepted by the Crown, and 
ihe two houses of Parliament present to himanaddrcss 
for dojng So, then but not till then, IIis Majesty will 
issue a Prod tm ation J announcing the establishment 
of the federation on a specified date The Act lay s 
down no time limil_wiU^iii^ tvhich ftderiUton must 


* joint Select Conniittee Report Pari 153 
1 Sec 5 Sob. section 2 clauses (<i) and (i^J of 1935 Act. 
T Section 0 (1) of 1935 Act» 




42 


r,0\H»\ME\T OI IM)I\ 


materialise HaMng joined it once, a State cannot gee 
ont of the federation. 

Division of Powers under the Indian federation 

Division of powersbetween thcfederal Go\ernment 
and tlie units is a characteristic feature of all the 
federations In the older federation s such as those of 
U. S A and Siiitztrland, there is found a clear-cut 
diMSion of powers into two lists, one federal and the 
other of the units. Such a division, howeeer, proies 
mcomenient on account of its rigidity. Sometinnes it 
happens that m regard to subjects assigned to the units, 
a uniform policyjfor the whole country becomes neces- 
sary, but federal legislation on the subject is consti- 
tutionally impossible, till by an amendment of the 
Constitution, it is transferred to the federal list. Accord- 
ingly the newer federations, most notably that of 
G ermany as planned by the Weimar Constitution of 
1919, divide powers not under two but thjfiC-Usts— one 
federal, the other of units, and the third concurrent. 
On the concurrent list are placed all those subjects 
which are local from the admiiustrative point of view, 
but in respect of which national regulation and control 
becomes nevertheless necessarj from time to time 

T hg_ tiirce-hst sj-stem of the division of poiicre 
has been adopted bj the Indian federation . In the first 
place, there IS the list of tbeexclusi\clj federal subjects. 
There arc altogether 59 items on it, the moreimportant 
of them being defence, foreign relations including 
relations with Indian States, immigration and emigra- 
tion, extradition, natunilisation , railways, posts, 
telegraph and telephone , foreign commerce , shipping 
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nnd niMg-ition e\plosi\es, nrins and T.mmunitions, 
federal elections -and «er\ices etc The federal soure^ 
of rc\enue also m^tionetl in this li^t are customs, salt, 
opium income tav ( on non aj,ricuUura) income^; "i 
succession duties ( t \i ept t n kindctl estates 1 sLamp ami 
excise duties of certain kinds corporatioa taxes and 
an> other taxes or fees etc in connection \mh the 
exelusi\eh federal subjects In the s ccom L pi ice 
there is the exclusixcK prox incnl list the nT>n impoiEint 
items on which ate Ktt and order \ohee ind prisons 
administrati on of lostice educiiion ext-liuhni; l^cnares 
and ■\h,rtrl‘ bnixcrsiius^ local self f,o\ernincnl 
public health and medical nbef i^jiicuUnrc irri^atum 
forests industries truk indeommeict ircichts and 
measures proxincnl clcttions incl <oi\ices poor relief, 
unemploimcnt andgeneralK an\ maiiei of inereli local 
or private nature Tin. source s of i cxnnue mentioned 
m this list are land icxcn uc cxci^ duti es on intoxicants 
stamps, taxes on agricultural incomes, deatli_dutios on 
landed estates, and taxes on entertainments, tindcs 
profession* hearths andwiixlows, animals and boats, 
sale and consumption of goods adxertisemcnts etc etc 
1 inalK there is the c oncurren t li*t the more important 
subjects in uliich are jurisdiction ind aulhoriti of all 
courts except fedcril and supreme court* cnit and 
c riminal la w and pro cedu re marriage and diiorce 
adoption wills and trusts lra.nkruptex , ne\\*paj)ers and 
press mines, factories and trade unions, labour welfare 
and disputes cinema films inter proMncnl infcctiou* 
diseases etc As pointed out abox e the subjects on this 
list are subject to the simultaneous jurisdiction of 
federal and proxmcnl goxernments both 
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Conflict of jurisdiction in the concurrent sphere 
What IS to happen if feckral and provin^-ia! legis 
lations conflii.t in respect of concurrent subit,cts ’ In 
other federations such a contingency is avoided by the 
provision thaL a valid federal Ian mil override a con 
flicting Ian made by a unit The makers of the Indian 
constitution however, s hrank from adopting this ru le 
Jest an over zealous federal government should oust the 
provinces altogether from the concurrent field Hen c 
the rule adopted by the Indian Constitution is that w hile 
normal!) a federal act overrides a provincial one on 
c oncurre nt subjects a provincial act if asse^dJ;o by 
the Governor General after reservation prevails_Q\cr 
prior federal legi slation Th^f ^dcrai legislatu re may 
again var> such a provincial act, but the bill for 
amending the lavr in que'tion requires the previou s 
sanction of the Governor General for its introduction 
m the federal legislature* To_i liustrate the point lot 
us suppose that, a federal law imposing certain rtstric 
tions on the press is on the statute book The U P 
legislature passes an Act removing the restriction 
Now the Governor of U P will reserve such t. law 
for the consideration of the Governor General and if 
assented to by him the press will become free m U P 
If the federal legislature again wants to pa<=s a law 
abrogating the U P law and reimposing restrictions on 
U P presses it can do so but onlv with the previous 
as sent -o f the Governor General The e ssence of this 
procedure is to make the Gove rnor funeral the arbiter 
of the conflicting claims of the federal and provincial 
legislatures in the sphere of the concurrent subjects 
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In deciding ^uch n'ltler*: the Go^crna^ Cu rler'll 
IS to net tn hi (ti cictivi 

Short of nctunl conflict it is \ s'^ible ihit i 

fcdernl H\\ on concurrent subject rm\ lun Lountrr to 
the goncial jioIk-v ef i jr \inculi, xertment oi im.\ 
imitv=.e on iV fond ons irwl elvitts invxK n^, linuUwitl 

burden \ dixelopniint liki ih i> is hi tiv to nnCc 

•:crnus inroids m jr-iMn i\l mtonoms indtogu'trd 
tonin':! ‘^ncli i lin_ii the p n iple if prior con uU-i 
lion uilh ihe pr mn « s li iv h m In 1 doun \rt \\\ 
of the Instinn tntof Irdiiuiions'.U!. tint IJcfoicgnn 
ting his prctious ^tnctlon to the mtioduction into the 
Fedenl Lcgt«hiuic of inj Bill or 'imcnJment wheiein 
It IS proposed to authorise the Fcdcnl Goternmont to 
gi\e riiiections ton ProMneo 'is to the cnrning into 
execution in tint protmceof an> Act of the Fcdeml 
Legislature rclnting to a matter specified m Port 11 of 
the Concurrent Legislative list Goiernor General 
^should tal e cire to see that the Governments of the 
Provinces which would be aflected bv T.n> "uch mca 
sure have been dul> consulted upon the propo'=al and 
uponanv other proposals which ma\ be contained in 
an> such tnea'^ure for the imposition of expenditure 
upon the icx enucs of the Prox inces 
I Residuary Powers 

Res\dw'\T> powers ws those xThich tiaxe not found 
e xplicit or implicit m entio n m a m of the lists The 
fact IS that It IS impossible to rml e an exhaustive list 
of all the gov ernmcntal powers however careful we 
nn\ be about it Kevv poweislccpon aiisingmthc 
changing riicuinsiinces of our time I oi example, no 
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bod\ e\er thought of the -iir becoming t possible sub 
je t of government control b fore the days of the Great 
War Yet, the development of aircra ft has made air 
control one of the vjlal poivers of „oveinment noir-a 
da>s Non o ther fede rations of_t he world leave the 
residuary powers in their entirctv cither in the 
hands o{ the units is in U b A Siut/crland ind 
Australia, or those of the federal government is 
in Canada In India the Governm G eneral a''tin5, 
tn his dtsrr^iion is to decide as occasion anscs 
as to which of the two parties is to have a parti 
cular residuary power The propnetj of an at range 
ment like this is open to grave doubt Keith for 
cvample, c ondemns it on the ground that the allocation 
of a residuary power this v\a> or that involves a judi 
cial interpretation of the several legislative lists, and 
he hopes that the Governor General will consult the 
federal Court and abide by its advice in all such cases 
Federal Invasion of the Provincial Sphere m Emer 
gencies 

The Ouiernor Genual may audiortsc the federal 
legivKturt to legislate on any of the purely provincial 
subjects if a grave emergency exists threatening the 
<=ecuiit> of India bv war or internal disturbance ' At 
the rvvjuest of the legislatures of two or more provinces^ 
the federal legislature mav enact a common law regu 
lating a provincial subject for all the piovmces 
concerned 

Delegation of Powers by the Federation to the Pro 
Vinces 

TJie federal legislature may delegat^pow ers and duties 

*Sect<on 10'' o( the Government of India Act 193o 
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to lijc prouncui Icgisl Hurts in rLsi)cci of mitlcrs 

outsider the pureli pro\mcial list* This is in ctccI 
lent provision rnvl mg for elasticJt> 

}The Division of Powers in relation to the Federat- 
ing States 

In vl l the fedentions of the norlcl the division of 
poivers be tw een the fedtril jo\ernmcnt incl tlic wnous 
uuits IS umform so that the lUtti arc among themselves 
and also m relation to the fc-derition on a footing of 
cqualiU Under the Indian f«lerat!on, honever this is 
not so In relation to tlumscKes the states alloiv far 
less p ower to the focluation than do the provinces, or 
conv erselj speaking the fcdcratmo Sutes have been left 
with far greater powers in their Iiands than the provin 
ces 3n the first place the Suites are ex pected to 
a ccept only 47 item s out of a total of 59 included 
iri'thc exclusively federal list and even in ca«c of 
tlie«e 4 7, particular State*; mav make a few rcsorva 
tions m the In strument of_ AccessiQn In the s econd 
place vhe States do not g ive to the federation 
e'wluswe__oontroL-cvciv over the limited number of 
subjects_\vhich the> acccpt_as_federal, but conti nue 
to retain for themsslves concurrent jurisdiction over 
them , State legislatures w lU continue to legislate on 
them even after the federation, subject to the rule 
that State laws on a particular subject do not conflict 
u ith a federal law on the same In the third place, 
the sub jects mentioned in the_concurrent list are intense 
o f the State s wholly wjthm t heir s phere of authontv and 
the f^eral legislature has no jurisdiction over them 
Thus Vf ithin tire Statfs the federation will hav e no power 
* Section 124 of the Government of India Act, 1935 
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to regulate such inattcrs as ci\ il and crammal hw and 
procedure, factories, labour welfare and disputes, the 
press etc , though within the proMnces it will regulate 
these concurrently with the proMncnl government, 
lastly, as a result of the above limitations, the financia l 
powers of the federation over the States are of an ex 
treme!> limited kind So far as di rect t axation is 
concerned, the federation can impose only twojaxes on 
State subjects, namely, a corporation tav and a special 
surcharge on income tax The former of these can be 
levied o nly after 10 jears of the establishment of the 
federation and maj be compounded for a lump sum to 
be paid by tae ruler, while the latter is levnble only 
in emergencies after nil possible sources of rev enue and 
all economies have been exhausted 

The sa crifice iliat the Statc-s will make in entering 
tlie federation has indeed been made as small as possible 
Man y of the subj ects which the> wil l accept as federal 
are not under their control evenjtoniay, for example, 
defence, foreign relations etc , but are already mthc 
hands of the Government of India Yet the rights that 
they acquire b> joining the federation will be the same 
as those of the provinces Their representatives will 
participate and votem determination of policy and 
legislation on all federal matters regardless of the fact 
that man> of these, the States have not accepted as 
federal at all Thus State representatives will influence 
the making of laws to which they vnll not Ihemsdves 
have to submit, and the leaving of taxes v\hi(.h they 
themselves w 11 not have to pa> In the matter of 
repr^n^tinn m the federalJegislature, too, the States 
have been given neightage With a population of 
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27 7 of the tot'll thev Ime 2i\ % of the scats 
in the redtral A'ccmbh and _40®j in the Council of 
bt iie Ml tins js c\trcm«,l> uns.itisfnctorv from the 
point of \iLU of Untish India 


Administrative Relations between the Federal 


Government and the Units 




Tlie execution of federil !ii\s is \ested ill the 
fedei il eminent Itself iiid there is no doubt tint 
many of tlie federd cerxices such as cusUmis raih^js 
pest o lhce s etc will lx adin msttred b\ federal olTicers 
as the} arc nen\ run bv oflicersof Uie Government of 
Imln liut as the CNpcntncc of U b \ shows 
1 ceping of a federal staff for the enforcement of all 
federal laws IS both co'tl> and productive of fr ction 
\ccordingl\ the Indn n Con stitution provides that the 
fed eril government m av entrust the provinces and th e 
States the adminis^tion of federal laws * To ensure 
that the cvecutioa of federal laws niiy not be done in 
i iialf hearted manner by the provincial and State 
aulhoriLie*: the Governor General has been empowered 
to issue direction s to rulcis of S tates and provinces as 
to liow the federal laws in question are to be admmis 
Icrcd SIiou]d''i ^ovincial government decline to 
carr> out these instructions the Governor General 
acting in Ai* diacretton imj issue orders to tlie Governor 
embodving Uio'e instructions * The Governors it 
•should be noted arc under a special responsibility to 


* Section 1^4 of tlie Government of India Act 193 j 

1 Sect on S. 126 ^1) of the Government of India 
Act 203 1 

* Sect on 126 Ci> of the Government of lad i Act 193o 



50 GOVERNMENT OF INDtA 

secure compliance with lawful orders of the Governor 
General even in opposition to the wishes of their minis 
tr> The Governor General IS also empowered tr* 
dt’icrelion to issue instructions to the Governor of a 
province as to how executive piower and authority in 
the province are to be exercised for the purpose of pre 
\ entmg any grave menace to the peace and tranquility 
of India • It was the exercise of this power by the 
Governor General that was responsible for the mins 
tenal crises inU P andBiharmFebruary 1938 Finally 
the constitution enjoins that the execut ive a uthority of 
provinces and federated States should be exercised in 
such a way as not fb impede or prejudice the executive 
authority of the federation t 

The federation may al«o give directions to a pro 
V i nce as t o the construction and maintenance of military 
communications The Governor General may ask anj 
Governor to act as his agent in the province in respect 
of the reserved subjects i e defence foreign relations 
ecclesiastical affairs tribal areas etc 

In case of disputes between two or more un ts the 
Governor General may decide after im estigation by a 
commission unless decision by the King in Council is 
preferred * No appeal to any court lies in any case 
The effect of these provisions on Provincial auto 
nomy 

All the critics of the Indian Constitution are agreed 
that the abov e powers of coercion and control m the 

* Section 126 (51 of the 193j Act 
tSect on I’eaiand 128 of the 193o Ac 
X Sections 130 — 134 of the 1935 Act 
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hands of thejederal Government or the Go\ernor Gene- 
rarn^Ueli senous.mroad on the nutonom} which the 
provinces arc supposed to enjoy under the present 
ConsEItuTion The essence of pro% incial autonomy is 
that within their defined sphere, tlie provinces should 
have undisputed control free from interference from any 
other authontj Ne\\ these provisions of the Constitu- 
tion which enable the Goventor General vn the name of 
the province to cvcrcisc the executive authontj of 
the province in a pariicuHr way are, to borrow 
the words of Keith, ‘a verj striking derogation from 
provincial autonomy.’ Such directions when issued 
to the Governor will compel him to act according 
to them even in opposition to the ministry of the 
province. If the ministry acquiesces m this, provincial 
autonomj v-anishes inasmuch as somc^thing imposed 
from abov e and opposed to the v\ ishes of the responsible 
provincial authority takes place. If the mmistrj , on 
the other hand, sticks to its gons, there is no other 
course open to it but to resign, precipitating thus, a 
constitutional crisis. This is illustrated by the events 
that happened in U. P. and Bihar towa rds the_end of 
February 1938 . The ministries of these tw o prov mces 
wanted to release all tlie poli tical pri'^oners uncondi- 
tionally The Government demanded the examination 
of each individual case apparently by themselves and 
to their satisfaction . The ministries refusing to allow 
this, the matter was referred to the Governor-General 
who under Sec. 126 C 5 ) ordered the Governors to 
reject the advice of the ministers and as a result of this 
the U P and Bihar inimstnes resigned Fortunatelj 
good sense prevailed, and the ministerial demand was 
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substatitially conceded, thus ending the constitutional 
crisis, but the case illustrates the point we have been 
trying to emphasise, namely, that the exercise of these 
discretionary powers by the Governor-General will 
either destroy provincial autonomy, or the free opera- 
tion of the latter will result in these powers falling into 
disuse, at any rate in their present form . 

What is wrong is not these powers of the f tderalcoercion 
and control_as_such_ butjheirjocation in_the hands of 
a non-responsible authority like the Governor-General . 
IE a responsible federal ministry, convinced that affairs 
irj a province were threatening the maintenance of law 
and order, had ordered the provincial ministry to act 
in a way different from that it had adopted, it is 
inconceivable that public opinion in the country would 
not support the federal government. The reason for 
this h that we can depend on a federal government 
responsible to the jicople for utilising its coercive powers 
against the provinces in a proper way. If it made a 
frivolous or reactionary use of them , it would be pulled 
down from its seat oE power by popular wiath, but such 
deterrents do not operate in the case of the Governor- 
General acting tn fits When a responsible 

authority pulls up another responsible but inferior 
authority, there is no dimunition in tl:e sum total of 
self-government in the countrj’, Jujt^^hen an irrespon- 
sible authority interferes with a respon^iElT one, there 
js^'Thc cohdusion, therefore, is that the federal 
powers of coercion and control oi-er the proi-inces 
should remain un-impaired. In all the federations some 
such potvers are vested in the federal authorities, and 
in India with its strong caitrifu^ tendencies, such' 
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powers arc Njt'ills ncces‘sir\ But thc‘;c pouers must 
be placed m the Innds of the federal mmistry, and not 
m those of the Go\ernor-General 

Inter provincial and State co-operation in non- 
federal matters 

For CO operation among Stale*' and pro\ inccs in 
non federal matters the King*in Council is empowered 
to se^up an inter proamcial council charged with the 
dutj of inquiring into and advising as to inter provincial 
disputes, and imestigaimg subjects of common interest 
to "one or more provinces and the federation, nnd 
maUing recominendattons m particular for better co- 
ordination of poUcj and action on any such subjects. 
Comparison of Indian with Foreign and Dominion 
federal systems 

Keith «a>s that the essentials of the Indian fodern- 
tio n VI ere borrow G<1 from_thc CaaadiaiTnnH^VCustnilian 
models (which m then- turn had been largely influenced 
by the U. S. A. patternl, while the continental models 
furnished little The Indian federation, according to 
him, c\hibits all the characteristics of a federal govern- 
ment — L writt en and a rigid Con vtilution, an elaborate 
division of powers, and a federal court to act as an 
umpire in constitutional disputes 

Kcvertheless the Indian federation as embodied in 
the Government of India Act, 1935 has certain abnor- 
mal fe^ cas_of.^ts-aaji which distinguish it from every 
other federnliou of the world. Incidentally , some of 
those abnormalities are traceable to the continental 
federal models contrary to Keith’s supposition that they 
contributed nothing to the Indian federation. 



rovLK\Mf ST or r\Di \ 

The first sou rce of tlie abnormalitj of the Indian 
federation is the heterog e nicty of its unit s. Speaking 
of the German federal sj stem of 1871 President Lowell 
said that it consisted of a lion < PrOssn ), ha lf a doz en 
foxes, and a sco^ of mice Varying the description a 
iittle, we might say that the Indian federation consists 
of about a dozen domesticated bulls, and seieraLhundred 
wild wobes, hjnas, and jackals It is a union of 11 
Governors’ provinces more or less democratic, and 500 
and odd autocratic Stales at varying stages of media- 
vnl feudalism. This hctcrogeniet} of units both in 
regard to their size and political character malces it- 
self felt in the constitutional structure of the federation 
in sexcral v,a>s, for example, (a) thei r status at the 
time of the federation and consequent!) the terms on 
which they federate, ( b ) the non uniform federal 
sphere of powers m relation to the Slates and the pro- 
vinces , ( c ) the different forms of government existing 
m the units, td) the different manner in which the 
two kinds of units «cnd their representatives to the 
federal legislature , and ( c ) the compos ite ch aracter of 
some of the units themselves made up of small states 

The second sour ce of a bnormality of the Indian 
federal system is to be found m the fact that the cons 
titution confers full responsible government ncitfier m 
the federal nor in the provincial sphere. Asa conse 
quence of this, the Indian federal system presents itself 
m vivid contrast to other federations in the following 
particulars — 

( 1 ) The heads of the constitution both at the 
centre and in the provmcesTiave d^retionary powers 
unparafTereef elsewhere. There are the reser yatio ns. 



THE ^LD^R^u S ystem of fNui v 55 

safeguards, special reponsibilit} of the cxecutl^c head, 
in several matters, their power to legislate and maKe 
financial grants irrespective of the legislatures etc. etc. 

( 2 ) There is no power of constitutioaal amend- 
ment given to the Indian Legislatures or the people 

( 3 ) The relations between the federation .ind tlie 
units are more stringent m case of India than any where 
cl^with the possible exception of the German federa- 
tion of 1919. The Indian provinces can never acquire 
the status of the American or \ustralian states under 
the present scheme 

( 4 ) The arrangements regarding the concurrent 
and the residuary poivcrs are without jnrallcf as els e* 
w here In respect of concurrent powers, in other fede* 
ral systems the claims of the federal government are 
paramount. Residuary powers are nowhere divided 
between the two parties as m India and in such a 
clumsy way 

(5lThe provincial Governors figurejn_a— dual 
capacit y nam ely , as constitutional heads of their provin- 
ces, and as agents and subordinates of higher authorities 
lihe the Governor General and the Secretary of State 
for India , In Canada and Australia the Lieutenant- 
Governors and Governors are like constitutional 
momrehs, subject to no higher control . 

(6) The Indian Federal CourtandthcHig h Cou rts 
iiTve no right to shut out ap peals to the Privy C ouncil 
as the Supreme Court of Canada and the High Court 
of Australia have done as regards constitutional and 
other disputes 
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Opposition of Indian Political opinion to the federal 
scheme 

Indian politic il opinion is bitterly opposed to the 
federal scheme as embodied m the Government of India 
Act 193a Of the various political parties m India the 
Congress ind the Muslim Lea^jUehave cxprc'^'^cd their 
detciiniiiation to opj osc the vcr> inauguration of the 
M-hemc Tlie Inclj_in Lilx.i il 1 cdei iLion tlsu Ii is 
condemned It l)ut IS pepartd to wurl it if it is introduced 
i lie I lindu M diasabha is Uie onU politic i1 {rirty in the 
eountr> 1 1 dem ind its t irU irnugui ition, tlioUplt even 
tins bod> h IS condemned its imjx.rfections The Prin ces 
who showed such eagerness to accept the scheme it 
the first Round Tabic Conference have since then been 
trying to back out of it if possible What arc the 
re isons for this all but universal ho'tility to the federal 
part of the Isew Indian Constitution I 

fao f ir as lutionalist political opin on in the couiiti) 
IS concerned it sets in the federal scheme a_dehberatc 
conspiracy to ihrottlc_jhc_dcmocratic and progressive 
force-s of British India by combining against them all 
the reactionary elements in the country The composi 
tion of the fedcr il legislature specially of its lower house 
ins been deviled in such a wav that a progressii e jjartv 
111 c the Congress will find it almost impossible to secure 
n majority on it Of its 37o seats 123 have been 
given to the States whose representatives will be nomi 
nated bv tlie rulers It is feared tint the nominated 
slate representatives will take the place of the old 
official and nominated block A hint from the Viceregal 
house will alwajs determine their votes The 230 se-ats 
UtAvsIv Iwd'i V livsu becTk d\swkx\ vrfion„ vUc vatn -qs 
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communities and interests, and the s=l.emi! ot indirect 

election by the provincial assemblies using the meihoa 

of the smg\e transferable vote IS such ns to reflect in a 
mathematically accurate fashion all the petty groups ol 
those assemblies in the quota of represenutives that 
thc'c bodies send to federal asscmblv. By a detailed 
analvsis, Prof. K ,_T. Shah • shoas that the most 
po-serful party m the country . the Congress, uill not 
be able to captur^more than 130 of the sMt^n the 
federal assembly , and conscqutnth it will not be in n 
position to form the fninistr> This wall be the conse- 
quence of bringing in the nominated represtntatn cs of 
princes. They Mill combine \rith other reactionary 
elements in the federal legislature to defeat eserj' 
measure of a progrcssiic character. 

This IS the mam objection of nationalist India to 
the federal scheme as such. Of course there arc also 
the reser^tipns, the safeg uard s, and the numerous 
discretionary powers of t he Goternor-Gcneral, Mhosc 
effect w ill be t o curtail seiercly the sphere of rcs ponsi- 
bihty of t he j’ederal_ministry. In matters of financ e 
pTrticularl) about 80 % of the federal budget is non- 
votablc hy the leg.slature so lhateien a genuinely 
nationalist ministry cannot control more than 20 % of 
the national expenditure. All these features of the 
New Indian Constitution are bitterly resented by the 
Indian people and contribute greatly to the volume of 
opposition against it. But here we are concerned not 
with the Indian constitution as a whole but only w itli 
the federal aspect of n, and so far as that aspect by 
Itself IS concerned, xve can put o ne finger on the 
* Federal Structure id India, Page 248. 
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provision forlhe noTnmaCton of the State representatives 
as being the most potent, if not the sole factor, m the 
unpopularity of the federal scheme If the States 
could be induced to allow their representatives to the 
federal legislature to be popularly elected ona franchise 
as wide as in British India, much of the objection to 
the federal scheme would disappear Substitution of 
direct for indirect election of British Indian representa 
tives also is eminently desirable 

Muslim opinion m the country has among others 
also a communal reason for opposing the federation 
Among the British Indian seats in the federal legislature, 
the Muslims have been given a X share b) the 
corrmunal award, but of the 125 seats, their share 
remains indettrinmate Since roost of the pnnees are 
Hindu , the Muslim’s fear is that they w ill not nomiatc a 
sufficient number of Muslims They see m the federation, 
therefore, ‘a Hindu oligarchy at the centre ’ And this 
IS precisely^He reason why the Hindu Mahasabha 
wants an early inauguration of the federation. 

Lastly, the reluctance of the princes themselves 
to join the federation, in spite of the most favoured 
treatment that they have received in the federal scheme, 
IS due to their fear of the possible repercussions of 
coming into intimate touch with the turbulent poliiics 
of British India. The democratic contagion from British 
India, they feel, is sure to invade their preserves once 
they enter the federation It is true that their autonomy 
and sovereignty is effectively safeguarded m the federal 
Scheme, but it is also true that federal governments all 
the world over have shown an uncanny and irresistible 



THF FEDERU. S\STFMOF INDIA 55 

tendenc} to increase their powers bv eating into tho«e 
of the States India can be no exception to this general 
rule and so the reluctance of the princes to join the 
federation is explainable bx their uneasiness as to their 
future if thex doit With Briti«h India opposing the 
scheme tooth and nail, it will appear like an unfnendK 
act on the part of the princes if thev ru^ih into it thus 
facilitating its cstabh'hment 

Possibility of the inauguration of the Federal 
Scheme 

Technicallj it is possible for the British Goxern 
ment to inaugurate the federal scheme as soon as it has 
persuaded a sufficient numocr of states to join it 
Considering the peculiar position which the States 
occupj tisoti the |»aramounl power, the States are 
bound to come in if and when the British Government 
makes up its mind to launch the «cheme Legal experts 
S3> that It IS impossible for the provincial legislatures 
and ministries to prexent the establishment of the federal 
scheme b> constitutional means But political wisdom 
demands that the federal scheme should not be intro 
duced xTithout conciliating the opinion in the country at 
least to a certain extent As suggested aboxe this can 
be done without undertaking any elaborate amendmeni. 
of the Goxernment of India Act 1935 The Briti«h 
Goxernment has considerable influence xvilh the prince® 
and many of the princes themselves are politically alert 
It should not, therefore, be difficult to persuade them to 
permit election of their repre®entati\ es to the federal 
legislature In fairness to their Muslim subjects, the 
'States 'hould re^erxe for them i share of the State 
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quota, of seats on a population basis bat no veightago 
or separate electorates should be allowed Direct 
election for British Indian seats should be permitted b> 
Issuing an order in council under sections 30S and 309 
of the Act For the rest the Secretary of State for 
India and the Governor General ‘should give an assu 
ranee to vtork the federal part of the Constitution in 
the same liberal spirit as the\ promised in the case of 
the provinces This much done it can be confident}} 
predicted that the country will be prepared to g ve a 
reasonable trial to the federal scheme and that basis of 
mutual good will between India and Great Britain will 
have been laid down which the interests of both so 
urgentl} demand specially in the present day anarchic 
conditions of world politics 



CHAPTER MI 

THE FEDERAL EXECUTIVE 

The federal e\eculi\c of Inclri \mdi-i iIil Cio\ern 
mcnt of India \cl 193'’ of the. ( ove rnor 

General his counsellors and Uic ledtrd c ibmct 

A The Governor General 

Appointment 

The Go\ ernor Geneml is appointed b\ a Commis 
Si on und er the Uoval bign Manual Tlie appointment 
18 made H is_M atcsU on the ad\ iw__pf _the British 
Prim e Minis ter It has now become an established 
tradition that the Governor General mu«t be appointed 
from amongst the prominent public men of Great Bn 
tain h<o_membcr. of Jhc Indian Ci\ il_ScrMccs is 
appointed to this post even temporanh becau'=eit is felt 
that steeped into the bureaucratic traditions of their 
class thc'e men become psv choIogicalK unfitted to take 
the wider Mcu of things which is so essential for the 
head of a government to do S ince Lord Cornu allis 
was first appointed Governor General cfirectlj TForn 
Britain, there have heen onlv two exceptions to this 
gencrxl rule , the clexatvon of Sw john Shore, 

and Sir To hn Lawrence to the Governor Generalship 
But these departures did not prove ven successful, and 
it IS now cxtremel> unhkelv that the experiment will be 
repeated 
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The Viceroy 

B efore the^ pa^n^ of ihe Act of 1935, the Cover 
noT General uee3 to be also ^the__Vicerov of Indn 
representing m the latter enpacitv the Crown m relation 
to the Indian States S ^tino . 3 _ of the New Act sepa 
^CS.^es c two o ffices so t hat now the y can b o hplH bv 
differe nt m en Now the Governor General as such is 
not the Yicerov Bu t there is nothin g in the section to 
prevent both Uie'e oThets being held bj the «ame man 
As a matter of fact they are held b> the same man at 
present and this arrangement will continue probabK 
for a long time to come 

The term and the emoluments of the Governor 
General 

T hough he is app ointed onibe advice of the Prime 
Minister of the dav, th e post of the. Governor General is 
not apolitical one He does not resign when ihemmistrv 
that got him appointed goes out of office He holds 
office fora fivecLterni of— fii e j ears m the courseof 
which he is entitled to tal^ e a leave jof absence for four 
months This period of respite since the da vs of Lord 
Irwm has come to assume a political significance of 
some importance for it is utilised for acquainting the 
British Ministrv with the political situation m India m 
a first hand manner which the head of the Indian Govern 
ment is in the best position to do 

The sa lary of tho Governor General is fixed at 
Rs 2, 50 800 per annum Though the office of the 
\ iceroy has now been made separate and distinct from 
that of the Governor General no salary is provided for 
it Vet In addition to the salary, the Governor General 
is also given handsome allowance, of the various Kinds 
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Professor Sha h estima tes the total cost oflhe Go%crnor 
General to India as being over Us 17,62 000 per jear 
The Powers of the Governor General 

Heads of parliamcnlary or responsible government 
arc not permitted the evercis of any real powers The> 
are expected to act on the adviee of the*ir responsible 
ministry me\er> matter Th s s the case with the 
nr iti»;}r~K :n~g~~tTre F rcneli IVe-s Klent and the Governors 
General of the D omin ons The Gov ernment of India 
Act, 1935 doesnot establish full responsible gevernment 
mthe federal sjhcre though it males an approach to 
It The position of the* Governor General of India 
ther efore, is, sm n e r>ot comparable to that of the 
head of anv other government Manj vcacs ago 
President Lcjnell remacKedthatthcro^vere^nly two real 
despot^m - the world— the Czar of Uussia, and the 
Governor General of India The despotic character 
of the Governor General of India continues to exist 
under the New^onstiiution 
Reservations 

As a matter of fact there is a sort of dyarchj m 
the sphere of the federal government of India There 
is a sphere of powers relating to defence foreign rela 
tions t ribal and excluded areas, and ecclesiastical affairs 
whichaS-rgse rAed en tirely for the Governor General 
In administering these subjects the Governor General is 
his own master, subject of course to the control of the 
Home Government He is empowered to appoint not 
moje than three co unciUors to aid and advise him m 
administering these subjects * The councillors hold 
* Section 11 (2) of the 193a 
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office duringjiis^pleasure and are cntirelj responsible 
to'^him" The federal cabinet has no say m these mat- 
ters As a corollary of this arrangement, the Gover- 
nor General has been nested with sufficient legislative 
and financial powers to provide for these subjects, so 
that he may not be dependent on the federal legislature 
for the necessary laws and supplies. 

Special Responsibilities of the Governor-General 
The reservations, then, are the exclusive preserve 
of tlie Governor General Federal subjects other than 
these constitute the sphere wiUim which the ministers 
will operate, but even here the Governor General mav 
intervene and disregard ministerial advice m certain 
contingencies involving the so called special responsi 
bihties of the Governor General These special respon 
sibilities are •— 

(a) The prevention of a grave menace to the 

peace of India 

(b) Safeguarding the financial credit and stabilit> 

of tjie federal government. 

(c) Legitimate interests of the minorities 

(d) Legitimate interests of the public services 

(e) Prevention of commercial discrimination 

against British or Burmese goods 

(fj Rights of the Indian Siaies, and 

(g) Securing of adequate funds for these special 

responsibilities of his 

Other Discretionary Powers of the Governor 
General 

Besides these special responsibilities, there are 
numerous other matters in respect of which the 
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Governor-General is entitled to act vi di-oreCwn or 
'individual Judgment’ that is tosav.w itiiout consviUing Ins 
ministers at all or m cli‘=rcgartl of Uii-ir .ul'iec. fhc'^c 
powers are dispersed all o\er Ui« saiioas sections of 
the Act The more important mstaiU Ls of siuli powers 

me the apiioinimtnV. and dismissal of the mini'^tcr', 
councfllors, and fmanciTl advisei, summoning, prorogu- 
ing and disstiKiiig of iho fodcial assemble, cinicning 
of joint sessions , assent, rc«er\ation or disallowance 
of bills, and the exercise of his \aiious i-xtraordmarv 
powers in relation to legislation and (ininec The 
Gotcrnor-Genc-ral is tlic so'e judge of the fact whether 
a matter docs or does not come within his discrtlionarv 
authority. 

Governor-General's powers in regard to Legislation 
and Finance 

The Governor General summons, pforogue_s and 
di ssohos the le gislatixe assembly. He makes for the 
legislature rules of business relating tpjtny matters 
afTecting Ins discrchomr> functions, lie can also make 
rulcsuprohibiting Uic asking_of questions or discussion 
of motions relating to an Indian State toulsicle the 
federal spheit), a foreig n State or Pnneo, excluded 
areas, p_ro_\]iicial affairs, oi the personal conduct of a 
ruler or a member of his familv. Likewise he can 
make rules for securing the tiintly completion of the 
financial Jjusincss. His peextous sanction is icquired 
for the introduction into the federal Icgislaiuic of cer- 
*^iD-kinds.of-Jjills specially those affecting lus discrc- 
tionarj poweis. He can iccommend to the legislature 
the passage of bills needed for the due pcrfoiniancu of 
his discrctior*ar\ poweis In case of the legislature not 
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complvin" with his request, he himself _c an enact such 
bills into law which are caljed Governor General’s Acts 
He can "^sue ordinances noting to his discretionary 
powers, and also other matters but in the latter case he 
does so only on the adMce of his ministers and when 
the legislature is not in session Hecanaddiess the 
legislature at any time or send messa g es to i t and can 
comene joint sessions of the two tThambers for rcsolv 
mg differences Finally, he has the power to assent to, 
or withhold assent from, or reserve bills passed by the 
federal legislature. He can do the same in relation to 
lirovmcial bills reserved by the Governors for his 
considerations 

A s regards ^finance, he is the sole authority to 
determine what amounts are needed for the reserved 
departments and for certain fixed charges The legis 
lature has no say as regards this part of the budget 
Even with regard to remainder, the Governor General 
may recommend the voting of certain specified sums 
required for his special responsibilities, and m case of 
the JegisUture fading to do so or reducing the demands, 
he himself caa authenticate and authorise them After 
the budget has been \ oled bv the legislature, it Ins to 
receive the assent of the Governor Genera! and then 
only the schedule of expenditure embodied in it becomes 
authentic. 

Powers of regulations and control over the provin 
cial governments and the federated States 

The Governor General can issue orders to the 
I roMncial governors in relation to the maintenance of 
peace and securitj He supervises and directs the 
action of Governors, in respect of the exercise of tiieir 
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discrct ionan yoyrcrs them Cc rtajn l^ands of provni 
cial biUs ha\G to rcser^edfor his~consicIertrion Hc 
his got important financial i><5\M.rs regarding the 
distribution of the m-t proceeds of certain la kgs (for 
e\amplc the income-tax) among the provinces, and 
c-^crciscs control ov^ provincial borrowings He can 
issueadmmistntiveorders to the heads of the provinces 
anU of the f ederated Slates for the proper execution of 
federal laws or the cxeieise of provincial and Slate 
c'cccutivc authontj in such a manner as not to impede 
the executive authortt> of the fexIti*ation 
Extra ordinary powers of ths Governor General in 
the event of the Breakdown of the Constitution 

When the Governor General is of opinion that tlie 
government cannot be carnctl on according to the 
provisionsof the Comtitution, homa> by proclamation 
aesumo himsolf_ani_ functions^vcsicd in any federal 
authority except thcfcderal court Such a proclamation 
has to be com muivicatcd to the Secretary of Slate fbr 
India and the British Parliament at once Ordinarily 
such'a proclamation ceases to operate at the expiration 
of SIX months but its duration can be extended upto a 
maximum of three >cars by the resolutions of both 
houses of Parliament each of which can give it 
extensi on of 12 m onths at a time 
The Prerogative of Mercy 

TJie Goitfrnor CcTwrxIhasgot the powerto pardon 
offenders 

Ihe Instrument of Instructions to tho Governor 
General 

On his appointment, the Governor General receives 
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from His Majestj an instrument of Instructions to 
guide him m the exercise of his ^arlOUspo^\e^s, specially 
those of a discreti onar> natu re The Instrurrent of 
Instructions had plajed agreatpartm the Constitutional 
thereby suitable 

alterations in the instructions issued to the succcssne 
incumbents of that office the Go\ernoT General «hip 
uas gradually transformed intoaconstitutionalheadship 
No formal amendment of their constitutions uas needed 
to effect tnis Properly utilised the Instrument of 
Instructions theiefore can be a^great source of elasti 
cit^jn relation to the constitution proper But there 
is'^a great dfference between the Dominion and the 
Indian Instcumeuts of Instructions The former were 
always prerogati\c documents «o that they could easily 
be changed by the exccutire action of the Britislt 
ministry but the latter i e Indian Instrument of Instruc 
tions has to be approi cd by the two Houses of Parlia 
ment Making of changes in it therefore is nearly as 
cumbersome asa formal amendment of the Constitution 
itself 

Criticism of the Governor General s powers 

The -various discretionary and extraordinary 
powecsoltheGo\ernor General detract a great deal from 
responsibility at the centre as well as from provincial 
autonomy The consequence of ^e5tmg such powers 
in the nead of even n scmi parliamentary government 
w ill be constant friction between him and the ministers 
This indeed has been the experience of Britain her«elf 
during the 16th, l7th and the 18th centuries In the 
brief period that the provincial autonomy has been at 
work, the consequence of Governors using their 
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discretionary powers has alwaj'S beena ministerial crisis. 
In the course of the deb item the House of Commons 
o\er the Goiernrrent of India Bill Mr. Churchill e-aid. 

"Whst vovi are C'nn? at the Centre i*; not rp«pon«i* 
hility What r oh are rh ing is the po«er to extort 
responsibilitv. What you are giving is. hy pirlunicn- 

tarymethods and h\ parli imentarv arguments the 

power to evtort inch In' inch md month hy month, the 
full reeponsibiliu Bui \ ou ire not gn mg it n nv 
This indeed is the grt-Ucsi cause of the unpopularitt 
of the federal scheme with the Indian political opinion. 

Apart from this, it has also been said that the 
Goternor-Gcneral must almost be a superman to dis- 
charge jiroiwrlv all the duties and responsibilities that 
hayc been laid on him. One result of this is bound to 
be the delegation of many important things to subordi* 
nate officials u ho 'viU‘fun*thc Gotcrnor-Gencral in- 
such matters. Toohea\y work means blunders which 
in a country like India arc fraught with more mischief 
than possibly anywhere else. 



CHAPTER IV 

THE FEDERAL EXECUTIVE (ConhnasJ) 

B The Federal Cabinet 

Composition 

SectioiLS-of the Government of India Act, 1935 
sajs tJnt there shall be n council of nmnisters, n ot 
c xcccdinig ten m number ‘to aid and advise the 
nor General except in so_far as he_is_toact tnhis 
discretion or mdiudual judgment/ The Instrument 
of Instructions* enjoins thoTJovernor General to select 
his mi nisters ‘ m consullatiogj Tith-t htf person whoT m 
his judgment, is most likely _to command a stable m ain 
rity in the legislature This means that the 

Governor General will m practice entrust the formation 
of the cabinet to ^h** *^dfT of th*^ '^r 

group which commandsfl rmj ont y in. the legislature, 
speciall> the federal assembl> The ministe rs must be 
persons ‘ who ivill best be in a position colleclively to 
commaj^ the rnti fidencft of the I pgiglaturR ’ So far as 
possible, representatives of the federated States and 
important minority communities are to be included in 
the cabinet, but in doing so the Governor General 'shall 
bear constantly in mind the need fo r — fostering n 
of l oint responsibj lity- among h iS ministers ' 

* Para B , section 8 ot the Instrument of Instructions. 
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The of tli o size of the c'lbinet statutorily may 
pro\e on occasions to be a sourec of c lit Ticulty for the 
premiers, since for the stabilit> of the cabinet majorit> 
m the IcgisKturc it maj be ntccssar> to secure the 
support of more lino It'tdmg members b> including 
them in the mmnLr} ]n the ca<e of the protinces 
there IS _s adi— restnetion on the strength of the 

cabinet, and m the federal sphere too th e_ Act m ight 
ha te done ue ll toJeaiix- the. matter to tlie un fettered 
discretion of the premier designate While etcr> 
premier \m 11 naturally be anvious to make Ins gotern 
ment broad base-d bv including in it the represenlatiacs 
of the minorities and States this can onl> be done if 
there arc pre«ent uithm the pari> entrusted nith 
the task of cabinet formation, sue!) represontatnes 
It will othcn\i«e be impossible to foster a sense of 
joint rcsponsibilit> among the members of the cabinet 
The eNporicncc of the pioM nccs enc ourages u s to ho pe 
th at m undue insistence tulf b e made b\ life Uo\ernoi 
Gcncnl to secure compliance unh this part of his Ins 
iructions In Orissa the Congrc':s parlj had no Mus 
hms m Its ranis and so the cabinet ef that proamce 
^%as formed ;Mlhotit a muslim member Jii_BQmbaj 
the Muslim League made a representation to the Go\ er 
nor that the no minees of the League alone shn ild 
re prest nt the Musli m commun ity in the cabinet, but the 
Goaernor acr) properly refused this request pointing 
out that the only constituuorral obligation on him was 
to see that ihcir community did not go un represented 
m the cabinet, but the appointrrcnt of any jiarticular 
person as minister sias clearU beyond the scope of 
his powers 
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Salaries of the ministers 

Salaries of the ministers are detcrgnmed-by the 
feder al legislature, b ut they can not be %^ried dun n./ 
the ministers’ term of ollice Th is attain is an u n 
necc«sar> provision fettenngjh e^cl scret'f in of the legis 
lature On e of the parliamentary modes of expressing 
dissatisfa ction mth the mini sters is a motion to reduce 
their salaries, but m view of this provision such a 
motion u ill protoblyJae^u ltra v ires Pcn^g^determi 
nation by the legislature, ihe Governor General_i:xes 
the salaries of the ministers 
The Governor Genera! and the cabinet 

The Governor General ma>, %n Aiv (hdetton, 
preside at the meeting s of the cab inet While this 
provision is not without precedent in other parhamen 
tary countries the common experience eNcrvwherc has 
been that i t does not \rork ue ll It i s embatassing for 
individual ministe rs to differ from thread of p o\crTi 
me nt or^ rom-tbcir col leagues in the nrescnct. o f one 
who i s_ not _ one-oiLthem<ebcs Intern al divisio ns of 

opimoiL-ivitbm— the eibins.t— arc everywhere a closely 

guarded secret and they irc not divulged even to the 
head of the Constitution This provision however, can 
be nullified by the ministcrs /if t h« y crtrlf ty un gg iv 
a f^rxnal'tneeting with the Governor General m the 
chair talcs place, and place before him only their 
joint decisions 

j The scope of ministerial responsibility 

As already pointed out the scope of ministerial 
responsibility does not coincide with the e ntire sphere 
oX the federal govcrnmcirt They can adM«^tbe 
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Governor General and the latter is requued to act on 
their advice only within certain well defined limits 
We may comenientl> study the rg stnctions plac^ . on 
■miTOSteTs* T€S.ponsdi\Uties .itt relation to the 

following matters — 

a ) The reserved subjects. 

sXbl The special responsibilities of the Governor- 
General and his other discretionary powers, 
^c) Ministers and finance, and 
•w/ (d) Ministers and trade, commerce and indastrv. 
(a) Ministers and the reserved subjects 

The most important of the reserved subjects arc 
defenc e and for eign relatio ns The ministers exercise 
no authontj over them The Governor General adminis- 
ters them vntbJh&.helrt.oLcattnc*llor&.appomted by and 
responsible to himself. Th e Inda n rpp reftonpn v es at 
the Round Table Conference, while they agreed to the 
removal of these subjects from ministerial jurisdiction 
for a time, demand«i_ne\eTtheles5_that_the_mmiater5 
'hould be_abIe.tQ_jexercise_somc-mfloence-if-not-actual 
powers in regard to these departments The Joint 
Se lect Comm ittee recognised the justice of this demand 
“No dj gartmentof Government', they said, "can 
be co mpletely self-c ontained and a department of 
Defence is no exception to this rule Its .administration 
does not indeed normally infringe upon tne word of 
other Department*! save in time of war or other grave 
emergency, but its policy and plans may be greatly 
influenced by theirs, and by the knowledge that it is 
able to rely upon their cooperation at moments of 
crisis *’ * 

* Joint Select Committee Report, Page 97 
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No^\ the demands of the Bntish Indian delegation as 
submitted m their joint memorandum were ( a ) that 
ihe Go\ernor General s counsellor m charge of defence 
should always be ^ nonoifici al Ind ian p referab ly an 
elected member of the legislature, ( b) that the cgrjtrol 
now exercised b\ the finance meinber,_and finance 
department should be continued, and ( c ) that all_2ues 
lions relating to arm> pobcv _and budge^ should be 
considered by the entire ministry including both ministers 
and counsellors The first t wo of thes e d^ands were 
turned down bat the last was accepted The Instrument 
of Instructions says 

Although ii ■'« proiided in the «aid Act that the 
Governor General shall exercise his functions in part 
with the aid and adiice of mntsters nevertheless it 
IS our will and pleasure that our Governor General 
shall encourage t he pra ctice.of _ioin t consult ation 
between iumcelf^nis councellors and his ministers 
Ard seeing that the Deience of India must to an 
increasing extent be the concern of Indian people it i« 
our will in especial that our Covemor General should 
have regard to this instruction in his administration 
of the Department of Defence * 

He must particularly consult the minister as regards 
the appointment of Indian officers to the army or 
the employment of Indian forces on service outside 
India As for the military financcj the Instrument of 
Instructions says that 

‘ Although the financial control of Defence adminis 
tration must be exerci«ed by the Governor General 
at his di'cretion, neveithele«s the Federal Department 
ol finance sha jl be kept i n clasp tau ch ly ith jhis c ontrol 

• Instrument of Instructions Art XVll 
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by such arrangement ^s maj prove fcasiblci and that 
theTTderal mini trj and, in partfcuTir, the Finance 
Minister « hi \ be brought into ^conanUatvon before 
estimates of prQjio«.cd expenditure for th^ «criices of 
Defence are settled md laid before tie Federal 
Legislature ’ * 

In matters of defence and defence expenditure, 
therefore, the ministers mil hate a certain a mount of 
influence, though no definite power The nature and 
extent of this influence greatly depends on tlxc personal 
equation between thcGotcrnor General and the mmi‘=ters 
A.S regards fQreigsi,jMlaiions, nu— spccifie-clau'iG'of 
the Act or Instrument of instru ction s requires the 
Got ernor General to consult_lhcjnmistcr« R elation s 
with the British howeter, are no^mcluded 

m the category of foreign relations, and ihe> will 
accordingly be-rCguITtecl b\ the ministers The ministers 
hn-ve no power even t o conchidcjco mmercial tr eaties or 
arrangements with the foreign countries The«e also 
will be reguhted by the reserved department of foreign 
Tflurs though in such ca^es the Governor General will 
be ^uid rd-bx-ihr— ad\. if-n nf t he a on ropnatc mmi’=t £r on 
the jnerjts_pf.a Urade-or commeraal issue 
C b ) The ministers and the Governor General’s 
special responsibilities 

Departments other llian the reserved ones will be 
under minister! tl control, and m respect of their 
afl3_iis_the__Governor'Gencral-vulLjiorniall>-act_on. the 
ad\ i(:e_of_nunisters But he may rejecttheir advice_pn 
the grou nd that one of his s pecial responsibiUties^js 
imohed It should c1#*ti1v be understood that the 
* Instrument of Instruction^, Art \.1X 
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special responsibilities of the Governor General do not 
constitute a separate department excl uded from the 
jurisdiction of the ministers They are on the other 
hand, certain contingencies •which may arise in connec 
tion With the activities of any of the departments under 
the control of ministers Again when a sp ecial .re spon 
sibility of the Governor General is i nvolved m a parti 
cular matter, jt does not mean that ministerial advice 
IS automatically or necessarily excluded from it On 
the contrary, the spirit of the Act r^uires thc^pover 
nor General to coitsah the mmi'iters even m such cases 
and follow their advice if at all jx>ssible It Is only 
when after a full and frank discu«sion, the Governor 
General is still unabl e to see_e y£joL,eie with his minis 
ters that be is to act tn hts dt^cretion and in disregard 
of ministerial advice The same is true of other discre 
tionary powers of the Governor General also 

( c ) The ministers and finance 

The Governor General has a special r esponsibility 
to safc~guard_the_fi nancial stability a nd. credit of the 
federation To assist him in discharge of this responsi 
bilit>, the Governor General is empowered to_appoint 
in con sultatiprL-yith_the ministry, a finan.cia l_adv iser 
whp_may also assist lhe_rntnistry-jwhcn-required This 
power of the Governor General mainly relates to the 
control of budgetary arrangernents_*ind borrowing’ but 
his interference is not confined to these matters by the 
Act It may extend to other aspects of federal finance 
as well 

The cu rrency and exebaage policy ^fJh.e countrj 
IS regulated by the Res erve Bank o f India, the Governor, 
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Deputy Governor, rind four directors of uhicli ^vl\l be 
ippomted by the Go\crnor General himself 

As IS slionn more fully in the chapter on federal 
/mr.nrfr,_TnoTe thfin S O X thc federal e?>pendii uax-is 
dctcnnmed^dircctly or indirectly by the Go\c rnor 
GenQnilJlimself»siiicc it rcHics to the rescr\ed subject*? 
and certain other fixed charges This means that thc 
federal ministers mil control less than 20 of thc 
federal expenditure 

H IS clear, ihcicforc that thc power*? of thc 
federal ministry in regard to finance are of an eviremc 
ly limited characte r h is an asiom of political 
science that ho who co ntrols thc purse contr ols c\ erv 
thing else Thc limitations on thc financial powers of 
the^ ministry, therefore, arc bound to affect adtcrscly 
their general powers also. 

(ci) Ministersandtradc,induslry,and commerce 

Trade, industry a nd commerce are of tital moment 
to thc prosperity of~any nation 1 or an industrially 
backward country lil»c India m which f oreign interes ts 
have entrenched t hcmscUcs _firmlv. it is absolutely 
necessary to giicjicefercntnl and protective treatment 
to t he indig e nous enter prise But the federal ministry 
is prcicntcd from adequately encouraging Indian enter* 
prise by the so calicd commerciaPsafe gii^ds proMclcd 
m the Constitution These »fc guards, briefly speak- 
ing, are as folloirs 

(a) The Governor General has a special responsi 
bihty t o preven t discrimi nation ag ainst British goods 
t ^ported into India The Governor General can 
intervene into and set a^side any tariff arrangements 
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sanctioTied by the ministry nnd the legislature if m his 
opinion the effect of such an arrangement is to injure 
British trade m India rather than ad\aT)ce the Indian 
trade interests 

(.b) Bri tish subtects dom ciledjn Un ited Ki ngdom 
shall be e'cempt from any Indian law imp osin g on 
foreigners restrictiops as regardsentry into the country, 
tra\ el resid^ce holding of prop erly or public offices 
carding on of an\ trade industry etc etc * 

re) Compan es incor porated in United _Kingdpm 
cit her before or after the passing o£ the Go^c^nmcnt 
of India A ct 1^33, and doing business la or with India 
are placed on a footing of eq uality with Co mpanies 
incorporated in India as regards taxation and general 
treatment etc 

n 05 of Ind an_ineorporat o n_mus t be a\’ailable also 
for Companies of British incorporation engaged at 
the time in business in British Ind a t 

(0 bhips and aircrafts registered in Un tsd King 
dom cannot be subjugatwf b> an> Indian law to an^ 
discrimination 5> 

(fj The Go\ernor General IS ^mstruc^^ wi^hold 
his sanction from any law imposing disabihtv or restric 
tionupon anv Britisher practisinga profession or business 
bef ore. _t he_pas5in" of^such a law Uis previous 

* Section HI Chapter III part ^ of the Goi ernment of 
Ind a Act IMt 

T Se-lion 11*’ and 113 of the 193o Act 
t Section 116 of the 393o Act 
& Sectjifw J ti s Acs 
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sanction is required for the introduction of nnv lull 
prescribing the quabfKalions_for carrying on an> gi%cn 
profession * 

It should be noted that all these safe guards are 
b ased on the princip lc_of rcciprocitv , that is to sa> 
India cannot impose discriminatory restrictions such 
as mentioned abo\e on British nationals and companies 
so l ong as G rea t Brita in herself has not imposed such 
restrictions on Indians or Indian Companies Should 
Great Britain at any time impose any such restriction 
on Indians or Indian concerns, the Indian legislature 
IS released from the safeguards andean penalise Bn 
tishcrs in the same wav This is a verv clever wav 
of disguising the naked injustice of these safe guards, 
b ut It d eceit es ^ nobody Indian nationals or com 
panics have no business undertakings of any consider 
able magnitude in Great Britain There is no question 
or need, therefore, of Great Britain discriminating 
against them Bnti^ers on the other hand have great 
business interests m India, and without discriminating 
against them to a certain extent, Indian enterprise can 
never come to its own Proper reciprocity would 
require the initiative to be given to the Indian govern 
tnent and legislature That is to say , to be fair the 
Act should have provided that if India discriminates 
against Britishers, Indian would also be discriminated 
against to the sarrte extent in United Kingdom, but 
■s.x,\cet!i'ry it is the other way round 

In view of these limitations and restrictions the 
scope of cabinet’s power and responsibility is very 
narrow under the new Constitution 


Section 119 of the 1935 Act 
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Cabinet Responsibility in practice 

Sometiines it is said that the actual powers and 
responsibility of the cabinet cannot reall y be det er 
mined by the paper provision contained m the Consti 
tution The actual norking of a cabinet system JS 
largely determined by the ^political forces t^at_are 
at work m the country As a result of the impact of 
these forces constitutional pro\isions are modified 
by the gront h of con\e ntions That is the reason 
why the cabinet sAstem works in such widely difierent 
ways in the various countries of the world Though 
similar m their formal constitutional powers, the 
British nnd the French cabinet systems, for example, 
do not work mihe same- way If thcrc_are patriotic 
and compact political puties m the country , all of 
them equally anxious to widen the sphere of popular 
rights, they can wrest i>olitical power from the hands 
of even the most autocratic head of the state This 
18 thej£ssfla_fif^ritish_canstitutional history, and also 
of the working of the new constitution so far m the 
provinces Thus m the so called Congress provinces 
It is well nigh impossible for the Governors to use 
their discretionary powers for if they do, the ministers 
will create a crisis by resigning, and since the r party 
IS in majority in the legislature and influential with the 
people, no alternative ministry is possible This 
has been demonstrated on more than one occasion in 
the U P , Bihar, Orissa etc Confronted with a power 
fully supported and determined ministry, therefore, the 
Governor General will have to hold his autocratic 
powers m abeyance or else to suspend the Constitution 
alto^eiJbfir 
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TinS5rtrwl.ci- 

cnpMteJ mP10!ili-ol— 

Eh,p ,s 375 distr.bPttJ"s(“"°« 

525 States rcricscntatitcs. 

g2 Mnlninmadaa tat' 

6 Sith scats 

48 Special irttcrtits 

9 Women’s 

V05 Gcwr\ ‘ ents Orduilmg $cl c- 

duleti cis^c s<al'.> 

Of these, according to Prof. K T Sinh* the Congtft 
\s liUl> to capture the following numlxJS— 

cs. . _ ._ «.l 


State seals 
General 

Sihh and Mu^im 
Special 
Women 
Others 


I^il 

92 

12 

10 

5 


( hbouc senu ). 


Total l30 

Tlsus inahou^e of 373, the Congress ^thJch »$ the 
strongest p olitical party of the country cannot'Iiupc to 
caytui e more th an 130 scats, winch t neans that it will 
not be in a "majority'.' "'ih'e federal cabinet, thus, wiU 
ha^e to be a cdahtion cabinet, and such a cabinet is 
always heterogenous and weakTlacks as it does in solid 
suppQit A vreah cabmet cannot contend successfully 
with the Goiernor GeneraL Hence it is clear that the 
• Federal Sirucluie m Irdia, page 243 
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analog> of the pro\inces is inapplicable to the federal 
sphere Things, trould hone^er, greatl> improve if 
the provincial seats were filled by direct election, and 
the State representatives "B ere chosen by the popular 
election instead of nomination by the rulers But as 
things are, there is no hope of a strong cabinet being 
formed or healthy conventions of cabinet government 
growing up 



CHAPTER V 

the federal legislature 

The Federal Legislature of India is a bicameral 
body, consisting of a Council of State, and a Federal 
'House of Asscmblj . 

A. The Council of Stale 

Composition 

It consists of 260 members in all— -150 represen- 
tatnes of British India, and 104 of the States, Of 
rintish Indian repiesentatnes 150 will be elected and 
6 nominated by the Go\crnofGcnera), The quota of 
provinces aro Madras, Bengal and U. P. 20 each, 
Bombay, Punjab, and Beliar 16 each, C. P. 8, Assam, 
N.W. F. P., Orissa and Smdh 5 each, British Baluchis- 
tan, Delhi, Ajmer-Mcnrara and Coorg 1 each, while 
Europeans hate 7, Indian Christians 2, and Anglo- 
Indians 1 seat on a non provincial basis. Of the 20 
U. P. seats, 11 are General, 1 scheduled caste, 7 Mu- 
hammadan and 1 noman In the Council of Stateas a 
^\hole general seats arc 75, scheduled caste 6, Sikhs 4, 
Muslims 49, and women 6 , With a population 25 % 
of entire countr>, the States have a hea\y ueightage 
for they get 40 % of the total scats 

The general, musbm, and, Sikh seals are filled by 
direct election from territorial constituencies m uhich 
the provinces will be duidcd for the purpose. There 
vill be separate electorates. Baluchistan is not bound 
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by these rules and its repre'^tativc may be chosen in 
any manner prescribed Representatives of scheduled 
castes in any province are chosen by members of these 
castes in the provincial legislature and the same rule 
applies to women representatives The representatives 
of Anglo Indians, Europeans and Indian Christians are 
indirectly elected by electoral colleges mad^ up of 
representatives of the several communities m the 
provincial councils and assemblies 
Term ^ 

The term of members of Council of State is 9 
years, one third of its members retiring every 3 years 
It IS thus a permanent bod> and cannot be dissolved 

The Presiding officer 

The presiding officer of the Council of State is 
called the President There is to be also ^ deputy 
President Both these are elected by members, and are 
remo vable ^ by votes of no confidence, of which 14 da>s’ 
notice is^equired Each time that there is a ^acancy, 
the council is to fill it If president and deputy presi 
dent, both offices are vacant, the Governor General 
may appoint a person to do their dutj If both are 
temporarily absent such a p^on as is provide for by 
rules of procedure may preside, or in the last resort 
such person as may be determined upon by the House 
The president and deputy president are puid such 
salaries as the Hou'cmay determine_by an Act and 
until provision is thus made, as determined by the 
Governor General 

The president of the Council of State presides at 
the joint sessions of the two chambers 
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Quorum 

The quorum for llie Council of Stntu is (i\al nl 
1/6 of the total membership. 

The Powers of the Council of State and its relations 

witVi the Assembly 

The IcgislniiNc and fimncial pottorsof the Council 
of State are co*orclimte nith those of the AssembU 
e\cept in this that demards for grants and mone\ bills 
must originate in tlic Asscmblv * Tlic Council of 
State can amend or reject .in\ bill including c\cn a 
money bill. Section 34 < 2 ) recognises the priority of 
Assembly’s right o\er demands onl> to this c\tcnt, that 
a demand rejected by the Assembly will not be submit* 
ted to the Council of State, and a demand reduced b\ 
the Assembly, ^sill be submitted to the Upper Chamber 
only for the reduced amount, but if the Governor* 
General so directs c\cn a rejected or reduced demand 
can be submitted to the Upixir Chamber in its original 
form. 

If a bill IS passed by one chamber and rejected b\ 
the other, or the two chambers ha\c finally disagreed 
as to amendments, or six months have elapsed from the 
reception of the bill by the other chamber without its 
being passed, the Governor-General may (unless the bill 
, has lapsed by the dissolution of the Assembly) call a 
joint session of tiie two chambers. Where a bill concerns 
finance or Governor-General’s special responsibilities, 
he may call a joint session fortha-ith without waiting 
for rejection, final disagreement, or lapsing of si\- 

•SectiQH 37 of the Go\ etnnvent of India Act. 1935. 



GOVERNMENT OK INDIA 


86 

months ‘ Generally it may be said that the joint sitting 
of the two chambers will be held after a period of six 
months has elapsed This will enable the Governor 
General to gauge the popular feeling on the matter and 
give him time to decide whether to drop the bill or 
proceed with it ’ * If at a joint session a bill is passed 
by a majority of the total me/nbia’s present and retiring, 
it Will be deemed to have pa'^sed 
Likely Working of the Second Chamber 

The Council of Slate is not intended b> the framers 
of the Act to be merely a revising or delaying body , 
but to be an active and equal partner of the Assembly 
Indeed on account of their greater representation in it, 
the States wanted it to be able to initiate money bills 
as well To add to its pr^ige it has been made 
directly electiic m contrast with the Assembly based on 

indirect election It has been given powers to amend 
money bills vrhich does not belong to second chamb-^rs 
in Britain or the Dominions 

It is howev er, doubtful >f the Council of State 
will be able to retain its equal power or build up equal 
influence with the loner chamber The franchise for 
its election is of a very restricted kind It is not rep 
resentativ e of the units of the federation on a footing of 
equality as the American or Australian Senates are 
and finallv it possesses no important executive or judi 
ciai powers such as belong to the American Senate 
Its history may well be that of many other second 
chambers which started as equals of the lower chamber, 
but ended bv accepting subordination to it 

• Sir Shafaat Ahmad Khan Indian Federation page 77 



THLI-EDERM LtGliL^TURr 


87 


B. The Federal Assembly 

The Federal Assembly consists of 375 members, 
230 from British India and 125 from the States Of 
the British Indian «eats Madras, Bengal and U P ha\e 
37 each, Bombay, Bihar, and Punjab 30 each, C P 
15, Assam 10, N \\ F P, Orissa and Sind 5 each, 
Delhi 2, British Baluchistan, “Ijmcr Mernara and 
Coorg 1 each, and there arc 4 non proMncial seats 
The seats uf each pro\incc arc further distributed 
among the various communities and interests— thus, for 
example, of 37 U P. seats 19 are General, 3 Scheduled 
Caste, 12 MusUm, I Anglo Indian, I Luropean, 1 Indian 
Christian, 1 Landliolders, 1 Labour, and 1 Woman Of 
the four non proMncial seals 3 are for Commerce and 
Industry and 1 for Labour. Altogether there are 105 
general scats, 19 Scheduled Castes, 6Sikhs,82Muslims, 
4 Anglo Indians, 8 Europeans, 11 Commerceand Indus- 
try, 7 Landholders, lOLabour and 9 for Women, one of 
winch must go to a Christian and at least 2 to a 
Muslim. 

Qualifications and Disqualifications For members 
A member of the Federal Assembly ( as also of 
Council of State ) must be a British subject or ruler 
or subject of a federated State, of 25 years of age ( 30 
for Council of State ), and ha\e such other qualifica- 
tions as may be prescribed A candidate is disqualified 
for election if he C a ) holds an office of profit under 
the Crown in India, other than an office excepted by a 
federal Act [From this category the follow-ing are ex- 
cluded provincial and federal ministers and persons 
serving a State e\en if they are members of services 
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of the Crown] C b ) is of unsound mind, ( c ) is an un 
discharged bankrupt, ( d > is guilty of corrupt practices 
relating to elections, < e > has been sentenced to trans 
portation or imprisonment for not less than 2 years 
unless 5 jears have elapeed since his release, ( f ) has 
failed to lodge a return of election expenditure, having 
been nominated a candidate for fedctallegislature A 
person serving a term of imprisonment can noir no 
longer be returned as tras Mr. Sarat Chandra Bose iii 
1934 Disqualification ( e ) makes no difference bet- 
ween political offenders and ordinarv criminals 
Method of election 

The members of Federal Asscmblj are indirectly 
elected There is communal representation provided 
for Muslims, Sikhs, Christians, Europeans and Anglo- 
Indians Hindu, Muslim and Sikh representatnes 
are to be elected by the representatives of these com- 
munities in the provincial assemblies by the method 
of Single transferable vole Representatives of Sche 
dulcd Castes aie cho'cn by an electorate consisting of 
successful candidates at primary elections to the pro- 
vincial assembly and no one except these candidates 
shall be entitled to stand for Federal Assembly from 
Scheduled Castes. Women representatives are to be 
chosen b> an electoral college in each province con 
sisting of women members in the provincial assembly. 
Sir Shafaat Ahmad Khan,* however, maintains that 
ti e electoral college shall consist of women mem- 
bers of all provincial legislatures Similar electoral 
colleges will elect Anglo Indian, European and Indian 
Christian representatives 


Indian i ederation, page 320. 
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Quorum 

The quorum for the assembly is fixed at o ne-sW th 
of the total membership. 

The Speaker 

Same rules apply as for the president of Council 
of State. 

Powers of the Indian Legislature 

The powers of the Indian legislature relate to 
legislation , fi nanc e , and con trol of adm inistration. 
Legislation 

The Indian Legislature is a nomsoiereign body, 
and the execute m India can still Jegislate by itself. 
Accordingly the powers of the Indian legislature arc 
n either unl imited nor c.<cc]ttsivc. In the first place, 
there are certain matters .regarding which it cannot 
legislate at all , for example , the Indian legislature 
(federal as well as provincial) has no power to make 
any law affectin g the Soverei gn or_ihe RoixiLfamily , 
do minion or suze raint y of the Crown m any part of 
India , or the law of B ritish Nationality , or the Army, 
Air ^rce and the Naval Discipline Acts, or the Law 
of or Prize courts , or the Government of India 
Act, 1935 itself except in so far as permitted- expressly 
by the Act itself. 

In the s econd place , on certain other subjects the 
Indian Legislature can legislate onl y with the_j)re_yious 
consent of the Governor-General. Without such pre- 
vious consent, no bill or amendment can be moved 
m the Federal Legislature which (a) repeals , amends 
or is repugnant to a ny p rovisions of a ny A ct of 
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P arliam ent extending to British— India (b) repeals, 
amends or is repugnant to any Governor Generars o r 
Go\ernor's Act or ordinance promulgated tn. thexrjin- 
cretion (c) affects matters in respect of which theGoNcr- 
nor General is required to act tn. hi9 ducret ion (d) 
affects anj Act relating to any police force (e) affects 
the procedure for criminal proceedings m nhich Euro 
pc an B ritish subjects are concerned (0 subjects persons 
not resident m British India or Companies not wholly 
controlled or managed in British India to greater 
ta xatio n than persons resident in British India or 
Companies managed and controlled m British India, 
(g) affects grant of relief from an y Fede ral_to^m res 
pe ct of in come taxed or taxable m United Kingdom 
In the third p lace, the exclusively provincial sub 
jects cannot normally be legislated upon by the federal 
legislature, but m case of a gr a\e emergency whereby 
the security of India is threatened whether b> war or 
internal disturbance, the Federal Legislature will have 
power to make laws* for a province or any part there 
of on any subject in the provincial list, of cours^wilh 
the previous consent of Governor General and all 
proiincial laws in conflict with the federal laws, whe 
ther pa«ed before or after the proiincial law, will be 
I Old t Such laws will cease to operate six months 
after the relocation of proclamation Section 103 em 
powers the federal legislature to legislate for two or 
more provinces regarding a subject, if the legislatures 
of these provinces have requested it to do so by a reso 
lution 

’Section 102 flj of the 39K Act 

■tSecUon 102 (2j of the 1935 Act 
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The federal legislature subject to the abo\c hmi- 
tntions can legislate on all the federal and concuirent 
Eubjccls, c\en niih o\im*icrrrtorn] effect for Bntisli 
subjects and senants of the Crottn many part of India, 
or for British subjects domiciled m imiia uhircAcr ihcv 
ma> be, or to persons or shii>s or aircrafts registered 
m British India or a federated State i\hcre\cr thev 
may be, for the subject of federated States in respect 
of matters accepte-d as federal wheicxcr ihca n'a> bo, 
for forces of ant kind raised in India rtganJing iheir 
discipline etc , \\here\er ihc^ ma> be 

Under section 124 the l'i.J-*ral Legisliture may 
delegate potter and duties to jirotincial legislatures 
eten in respect of matters omcule the protmcial list. 
This IS an excellent jiroMsion making for clasticitt . 

Legislation on tho Concurrent subjects 

Subjects of concurrent jurisdiction oftenprotea 
so urce of fnetmr^and conflict between the federation 
and the units! Lord Selbornc quoted the message of 
Sir WMfrid Latiricr of C anada while the Australian 
Constitution was m the making . 

“Shun concurrent Icgi«lntion as for as you po's^ibly 
can — it IS tJie \ery detik It has been the curse of 
Cmadian politics , the ^are of staie-sman-ship. Avoid 
It”. 

A section of Bnlisli Indian dek'gates at tlie Round 
Tabic Conference — the nutorom^ts. — wanted that tlia 
powers of tho f'deinl legislature m the concurrent field 
should be used on ly foj' securing uniform alMnd ia 
legislation and no mtidtous distinctions should be made 
between different proxinccs and the otlier suggestion 
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•VN'as that prior assent of provinces or of a majority of 
them should be a condition precedent for the ex ercise 
of these powers by the federal legislature The White 
P£per placed another restnction b> deba rnngthe cent re 
from so using its poi\ers in respect of a concurrent 
subject as to impose financial obligation on the proMn 
ce*; The Joint Select Committee did not allow it to 
be incorporated m the Act, but the I nstrume n t of I ns 
tractions to the Go\ ernor General requires him to see 
that m executing any act of federal legislature on con 
current subjects, the provinces affected by any such 
measure should be duly consulted 

Conflict between federal and provincial laws on 
concurrent 'ubjects IS avoided as laid do^n in section 
107 If a provincial law on a concurrent subject is 
repugnant to a fedtra' lawbut having been re'ervtd for 
Governor General or His Majestj’s consiccration , has 
been assented to , it will prevail, but of course it may 
later on be modified by a federal Act, but for intro 
ducing a Bill of that kind previous as'^ent of the Cover 
nor General is needed If a Jaw of a federated State is 
repugnant to a federal law extending to that State the 
federal law will prevail and State I«w to the extent of 
repugnancy be void. 

Federal Legislature in relation to federated States 
The juri'diction of the federal legislature in the 
States will not be exclusive States will continue to 
legislate on subjects for which they have acceded, only 
subject to condition that their laws in respect of the'e 
subjects must not conflict with federal laws But no 
provinc e can legislate on an exclusively federal subject. 



THE FEDERAL LEGISLATURE 


93 


Exclusive Veto of federal laws 

Ever> bill by the Indnn Lcgishturc rc 

quires the assent of the Goaernor Gcitcnl to becone a 
law, the Go\ernor General mas gl^c or uuhhold it 
tn !it di cretion * The Governor General may also 
reserve a bill for consideration of His Majesiv, or he 
ma> return it to the legislature for reconsideration 
recommending certain changes t Even after a bill iS 
assented to b> the (. overnor General the King ma> 
disallow It within twelve months * If on ii reserved 
bill the King keeps silent for twelve months i t automa - 
ticall y lapse s 3 The Governor General maj forbid 
ihe'~considcration of anv bill or amendment at anv 
st age on the ground that such discussion affects his 
special rcsponsibiUties rcg<ardmg prevention of menaco 
to peace and trarLquilht> 

Executive Legislation 

The Governor General IS empowered to issue or 
dinance s when the fedeml legislature is not in session 
to meet ^v immediate needs, acting m his individual 
lud gment t e usually at the request of the mmistr> 
It will cea^e to operate at the evpiration of six w eel s 
from the reassembly of the legislature, or even earlier 
}f disapproved by the resolution of the ti ro chambers 
It is subject to all the^ limitations to which o her 
federal acts are If the Governor Generil thinks 


* Section 32 (1) of the Act 
T Section 3'> ( 1 ) of the Act 
t Section 32 (3) of the Act 
S Section 32 t2t of the Act 
*1 Section 42 of the Act 



GOVERNMENT OF INDIA 


94 

that immediate action is necessary regarding one of 
his discretionary functions, he is empovvered to 
promulgate ordinances which will have the force 
of law for SIX momh:> or if renewed for another six 
months Such ordinances have to be communicated 
to the Secrctarv of State for India at once and laid by 
him before Parliament These ordinances also are 
subject to the same conditions as a federal law. * 
Lastly, for the satisfactory discharge of his discret ionar y 
functions, the Governor General is empowered to make 
acts which will have the same force as a federal law 
ancT be subject to same conJitions. The re are tw o 
methods of making the Governor-General’s Acts. He 
may send a message to both the Chambers explaining 
the circumstances and ma y rrahe an Act _forth\uth 
Or he may attach to his message the text of the bill he 
considers necessary and enact it after the expiration of 
a month, giving due consideration to any changes or 
amendments which the Chambers suggest t Of 
course if the legislature itself enacts the bill, there is 
an end of the matter Every such Act has to_b e com 
muniwited to the Secretary of State and laid before 
the Parliament 

Financial Powers of the Indian Legislature 

TheGovernor General will make rules for the timely 
comp’ction of the financial business Nojl^ mand for a 
grant shall be made except on the recommendations 
of the Gov ernor General [ section 34 -(4) ] A bill of 
amendment for (a) im pos ing_or-_incrcasing any tax (b) 
for regulating the borrowing of monev or amending 

* Section +3 of the Act 

!*'5£i,'totnT*^*oi'’rrte /tef 
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financnl obligation*? of the federal goaernment or (c) 
for dcchnn" an> capunliturc charged on the rc^cnucs 
of the federation or for increasing the amount of any 
such CKpenJiture cannot be introduced ormo\ed escept 
with the preyjous sanction of the Gotcrnor-Gcneral 
(section 37 1) 

The Federal budget will b” diMdcd in t hree p arts 
n.imeU, (al that iihich will not b- suboiittod to the \otc 
of the legislature at all ib that vihich vi ill b’ submitted 
to the vote of the legislature bat in whose respect the 
Governor Gcnanl niav;_ restore an> reduced or rejected 
demands, and (c) that which will be submitted to the 
aotc of the legislature and m respect of which its deci- 
sion will bejinal The non voiable part of iho budget 
will consist of (0 salary and allowances of the Goterpr* 
General and other expenditure relating to his office 
(no discussion allowed) , (u> de bt char ges _including 
smhmg fund and redemption charges (in) salaries 
and allow ances__of ministers, counsellors, financial 
adviser, ad\ ocatc general (.iv) salaries allowances and 
pensions of J ujgcs of Tcdcral Court and pensions to 
Judges of High Court (\) expendit ure required for the 
rese rxed d epartments, tribal areas and administration 
of any territory under direct authority of the Goxernor* 
General, (\i) sums pa> ablcto Crown for_discharging 
functions of paramountcy i e expenditure of political 
department, (mi) grants connected w ith the adminis- 
tration of excluded areas, (mu) any sums required to 
satisf> any jud gment, decree or a ward of any. Court 
or arbitral_tnbunal, (ix) any expenditure declared by 
the Act to be so char ged It estimated that these 
heads will coxer about 80% of the total Federal budget. 
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Witli the exception of items (i) and (vi) others can be 
discussed m the legislature bat not voted upon As 
regards part (b) of the budget, it conwin proposals 
Trbich the GoNernor General may regard as essential to 
the fulfilment of his special tesponsibilitves This part 
vmII be Noted upon but the decision of the legislature 
tna} be 'et aside bj the Gon error Gereral It is, of 
course quite an indeterminate head Part (c) is the 
part which is under absolute authority of the legis 
lat^e 

After derrands bate been assented to by the 
Chimb rs the Governor General »s to authenticate by 
his Signature a schedule spccifving (a) grams made 
b; the chamb'>r, (b) sums charged o n the reve nge of 
federation but not exceeding m an> case the amount 
sho vn m the statement prcMously laid before the legis 
lature This schedule is laid before the chambers but 
IS not open to discussion or vote 
The Legislature and currency policy 

Section i53 sa>s that no bill or amendment which 
affects the coinage or currency of the federation or the 
constitution and functions of the Reserve Bank of 
India shall be introduced or moved m either chamber 
of the federal legislature without the pre^ou^sanction 
of the Governor General tn hii ducretwv Section 152 
provides for the appointment and removal of the 
Governor and deputy Governor of the Reserve Bank 
bj the Governor General tu hn clitcreiton and he also 
determines their term of ofiBce, salaries and allowances 
etc Of the directors of Reserve Bank eight are elected 
b> share holders and four nominated by the Governor- 
General m his individual judgment 
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Fiscal policy and Legislature 

Art, XIV of the Instrument of Instructions to the 
Goierror-General s.t\s that in discharge of hiS special 
responsibility to jirevent commercial discrimination 
the Go\ernor-General “shall a\oii action which would 
affect the competence of his Go\crnment and of the 
FeJeral legisHture to de\elop their ovrn fiscal and 
economic policy or would restrict their freedom to 
negotiate with the United Kingdom or with other coun- 
tries for the securing of mutual tariff concessions, and 
he should mter\ene in tariff policj or in the negotiation 
of tariff agreements only if, m his opinion, the mam 
intention of the policy contemplated is, by trade restric- 
tions, to injure the interests of United Kingdom rather 
than to further the economic interests of India.” 
Commercial Discrimination and Indian Legislature 

This has already been discussed in connection with 
the Cabinet’s scope of powers and responsibility. 
Conclusion 

The conclusion, therefore, is that the Indian 
Legislature is not the master_m jts.ownJiouse. Evecu- 
tiNC legislation, ordinanc e m aking, restrictions as to 
finmee, currency and^tonff policy, the commercial 
safeguards etc , combine to bind the Indian Legisla- 
ture hand and foot. The legislature of no self•go^ ern- 
ing country m the world is subject to such restrictions, 
and the extent to >yhich these disappear m future will 
be the measure of Swaraj in India. 



CHAPTER V; 

THE FEDERAL JUDICIARY 
The Federal Court 

The federal judiciary in India consists of a single 
court— called the Federal Court Since exerj fede- 
ration implies a di\ision of powers between the two 
parties to the union, some impartial authority is alwa>s 
needed to act as an umpire in the constitutional dis 
putes that may arise between the federal go%ernment 
and the component units regarding their spheres of 
jurisdiction It is usually the practice to assign this 
function to the highest court of the federation Thus 
m U S A the Supreme Court and in Australia the 
High Court are the guardians of the Constitution In 
case of India the Federal Court is intended to fill this 
position, though its authority is not as final as that 
of its Australian and American prototj pes 
The Constitution of the Federal Court 

The Federal Court of India consists at present of 
a Chief Justice and two puisne judges. The Act, ho>y 
eier, permits a maximum ol six puisne judges, or on 
the recommendation cf the Federal legislature e^en 
more Both the puisne judges at present are Indians 
The judges of the Federal Court are appointed by the 
King under the Ko\aI Sign Manual To secure their 
independence it is provided that they hold office during 
good behaiiojr The age of retirement for them is 
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sixtyfne. They can be removed from olTice only on 
the ground of misbclnvioar or infirmity of mind. 
Whether a judge of the Fedend Court is infirm of mmd, 
or has misbeha\cd is decided bv His Majesty on the 
ad\ice of the judicial Committee of the Pn^^ Council. 

While these pro\isions make the judges adc- 
quatel> independent of thee\ecuti\ccontrol , ilicposition 
IS unsatisfactorv from the nationalist Mew 'point of 
India In Great Rritain and other free countries, the 
rcmo\al of judges takes place on an address of the two 
Houses of the Legislature, but m case of India tins is 
made dependent on the recommendation of an outside 
bodj, rumely, the judicial Commitcc of the Privy 
Council. 

As a further guarantee of the judicial indejicn* 
dcacc, the salaries anel allowances of the judges of the 
Federal Court are made non*aotable by the legislature. 
These are fiKed by Hts Majesty by an Ordofin'Coun- 
cil. It IS further provided that the emoluments and 
the conditions of «erMcc of a federal judge cannot be 
\ained to his disadvantage during his term of office. 
Qualifications of the Judges of the Federal Court 
No one can be apiwinted a federal judge unless he * 

(a) has been a judge of a High Court in British 
India or a federated Suite at least for five 
} ears ; or 

(b) IS a barrister of England or Northern Ire- 
land or a member of the Facultj' of Advo- 
cates of Scotland, of at least ten jears stand- 

mg; or 

* Section ( 200-3 ) of the 1935 Act. 
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(,c) has been apleader ofa High Court m British 
India or a federated State, or of two or 
more such Courts in succession, for at least 
ten years 

Indian public opinion has alwa>s been opposed to 
the appointment of the members of the Indian CimI 
Service as judges of High Courts Some of them are, 
ho^\c\tr, likely to find themselves appiointed judges of 
the federal court by promotion from the High Court® 

Jurisdiction of the Federal Court 

The jurisdiction of the Federal Court is of three 
kinds, namely, original, appellate, and advisory. 

As a general rule, the original jurisdiction of the 
Federal Court extends to all the disputes between any tn o 
ox more of the parties to the federation, if the exis- 
tence of any legal right is imolied m that dispute 
But this rule in its entirety applies onl> to the British 
Indian units In case of a federated State being a 
party to a dispute, the original jurisdiction of the Fede- 
ral Court does not extend to it, unless the dispute (al 
concerns the interpretation of the Constitution Act ( in 
eluding Orders in Council made under it ) or of the ex- 
tent of federal authority, legislative and executive, 
vested in the federation by virtue of the Instrument of 
Accession of that Slate . or (b) relates to administra- 
tive arrangements between the federation and theStates 
regarding the execution of federal la«s , or (c) relates 
to an agreement made after the establishment of the 
federation concerning the exercise of any of the para- 
mountcy functions by the federation or a province, 
provided that, that agreement itself makes the 
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jurisdiction of the Federal Court applicable to such cases. 
In short, while the original jurisdiction of the Federal 
Court m case of British Indian units and the federation 
extends to any dispute ln^oUIng a legal right, incase of 
States It extends onh to cases of a strictly constitu- 
tional nature, but not toothers, unless by express agree- 
ment with a State a proxision is made to the contrary. 
Eten constitutional disputes to which a federated 
State IS a part\ ma> be excluded from the jurisdiction 
of the Federal Court by an express agreement between 
the State and the federal go\ernmcnt to that effect. 
In case of British Indian units a certain amount of the 
Federal Courts jurisdiction is compulsorj , while m 
case of States that amount might be restricted almost 
to the tanishing point by agreements into which they 
\olvintarily enter. 

The appellate jurisdiction of the Federal Court 
extends to cases certified by the High Courts as in* 
tob mg substantial questions of Jaw regarding the inter- 
pretation of the Constitution Act and Orders m Council 
made under it. Apart from cases of constitutional law, 
the appellate jurisdiction of the Federal Court can also 
be extended to cimI cases b> an Act of the federal legis- 
lature. When such an Act has been passed, civil cases 
from proMncial High Courts will come to it, if they in- 
\ol%e a Sum of rronej not less than Rs. 50,000 or 
Rs 15,CC0 as the federal Act mayha\elaid down. Ca'es 
in which property of the like value is involved are 
similarly appealable, and finally any other cases also 
may be brought on appeal to the Fedeial Court b} 
its special leave. The Federal Court apparently has 
no appellate j’unsdiction in criminal cases. 
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These proMsions for appeil to the Federal Court 
in civil cases are inapplicable to the federated States 
Appeal from a High Court of a federated State lies 
to the federal Court only m cases concerning the inter 
prctation of the Constitution Act, * or of an Order in 
Council made under it, or of the extent of legislative 
or executi\e authority given to the federation by virtue 
of the Instrument of Accession of that State, or of 
administrati\e arrangements made \Mth the State under 
Part VI of the Act The form of such appeals is 
alwaj s that of a case sent for the opinion of the Fede 
ral Court by the State High Court , though in practice 
'uch opinion uhen giten is binding like a judgment, 
and has to be enforced by the State High Court in 
question 

Finally, the advisory jurisdiction of the Federal 
Court extends to such questions as may be referred to 
it by the Governor General acting tn /its ducretton for 
its opinion T The questions likely to be referred to 
it are bound to be of a constitutional nature invok- 
ing the interpretation of the Constitution Its opinion 
m such cases will be given in open court by the con 
currence of the majority of the judges Any judge 
may record a dissenting opinion 
Other Powers of the Federal Court 

The Federal Court is empowered to call any ivit 
nesses, and order the production of any document by 
way of evidence It can punish for contempt It 
can make rules regulating its own procedure, and legal 


* Section 207 of the 1935 Act 
T Section 213 of the i93j Act. 
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practice at its bar. Any supplementary powers neces- 
sary to enable the Court to discharge its duties 
efficiently may also be conferred on it by a federal 
Act. * 

Appeals to the Privy Council 

The establishment of the Federal Court does not 
mean the discontinuance of appeals to the Privy 
Council. In constitutional cases coming under the 
original jurisdiction of the Federal Court, appeals lie 
to the Judicial Committee of the Pruv Council as a 
matter of nglit and uithout the lea\e of the Federal 
Court. In other cases appeal mil lie to the Privy 
Council by special leave only either of the Privy 
Council itself or the Federal Court. 


Section lii5 of the 1935 Act. 



CHAPTER Vn 
THE PROVINCES 

A The formation of Provinces no scientific prin 
ciple adopted 

Under the New Constitution the Pro\inces are 
constituted the fedcnt ng units aliong with the States 
That a continent of the size md dimension of India 
could not be treated as one single unit for purposes of 
administration was quite obaious ll had to be split up 
into a number of suboiMsions for admmislrati\ e con\e- 
nience But llie conquest of the countrj was spread 
oaer the long period of a ceritur> As a con«equence, 
that sjmmetrj of arrangement and naturalness of 
diMSion could not be possible No scientific principles 
were adopted in the formation of Indian provinces 
The basis of their dnision was neither ethnological ror 
linguistic nor cultural The on® and only considera 
tion which brought them into existence was adminis 
iratne comenicnceas visualized b\ officers who looked 
to the immediate future And hence the Indian pro 
Vinces have become httrogeneous conglomerations with 
a great variety of languages and society 
Demand for an alteration of provincial boundaries 
Sind and Omssa separated 
This spasmodic and irrational method of the for 
matiojj of the provjuJcesJhasJedJoai rcvus.'de.’aivlffag.'Ja- 
iion for a re arrangement of provincial boundaries on 
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more scientific and equitable lines. People who arc 
closely united by tics of common race, common Ian* 
guage and common culture, find themselves segregated. 
Se\era,I homogeneous groups have vigorously protested 
against their political dismembemient by the Govern- 
ment of India and demanded a realignment on the 
abo\e lines. The Act o£ 1935 has recognised the 
claims of SmJ and Orissa to provincial independence, 
and accordingly these tiro ne»r provinces hav’c been 
added to the list of Governors’ provinces. * 

Communal Complexion of the Provinces 

While there is much to commend the rodistribu- 
tion of provincial boundaries on linguistic and cultural 
basis, there is now evident a cross*current in provincial 
groupings vir. , the communal cleavage. Elsewhere 
we have traced the history of communahsm. t It is 
to be noted hero that this tendency of communal 
bifurcation is against the growth of national unity. 
The communal alignment of the eleven Governors* 
provinces is indicated by the following table : 


* Section 64 of the Government of India Act. 1935 pres- 
cribes that the following shall be Gov'ernors’ Provinces: 
Madras. Bombajv Bengal, the United Province's, the Punjab, 
Bihar, the Central Prov'inces and Berar, Assam, the A'orth- 
West Frontier Province, Orissi and Sind. Their total num- 
ber is eleven. Sind and Orissa have been newly created by 
Sec. 289 of the Act. Burma has been separated from and 
has therefore, ceased to be a part of, India 
t Chapter Xil. 
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Percentage of Population 

Provjn* Non jnu- Mubanr Sjkhs Indian Anglo Euro- 
ces bammadans madans Chris Indians peans 
tians 


Madras 

eoo 

67 

— 

32 

.05 

.02 

Bombay 

85 8 

74 

— 

13 

.1 

.1 

Ben^l 

45 1 

546 

— 

.2 

.05 

.05 

U P 

85 4 

143 

— 

.3 

.02 

.05 

Punjab 

320 

55 2 

H 1 

1,5 

.02 

.1 

Bihar 

87 1 

128 

— 

1 02 

.01 

.01 

C, P 5. 
Berar 

95 4 

4 4 


3 

.03 

.05 

Assam 

65 9 

32 3 

— 

1.9 

.01 

.04 

N 

F P 

5.8 

91 8 

2 

.2 


.3 

Orissa 

93 4 

1 6 


.4 

— 

.01 

Sind 

26 1 

72 8 

— 

2 

04 

.2 


Isote The abo've figures indicate that out of the 11 
Go\ernors’ Provinces, the province of the Punjab, 
Bengal , N W. F. and S;nd represent a mushm 
majority and in the other provinces the non mus- 
hir.s are in majoritj . 

The Chief Commissioners' Provinces 

In addition to the cle\en Governors’ Provinces, 
there are the following Chief Commissioners* Pro- 
vinces 

1. British. Baluchistan. 

2. Delhi. 

3- Ajmer Menrara 
4. Coorg. 
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5. Tha Andaman and Nicobar Islands. 

6. The area knovrnas Panth Piploda. 

7. Such other Chief Commissioners’ Provinces as 
ma 3 ' be created under the Act. 

The administration of the Chief Commissioners ’ 
provinces is by the Go\crnor-General acting to such 
extent as he thinks fit through a Chief Commissioner 
to be appointed by him tn his discretion. 

B. The Status and powers of tho Provinces ; Go- 
vernment of India unitary 
' Till 1919, the Government of India had been 
strictly spcalving, unitary. The provinces were mere 
agents of the Central Government. Only some powers 
were delegated to them for administrative convenience. 
Centralization 

The cardinal point which emerges from the cxa- 
minaUan of the. coi^tituuoaal structure of India before 
1919 is the concentration of authority at the centre. 
This centralization may be traced Knck to the Charter 
Act of 1833. By that Act the Government of India 
came to be established for the first tunc; its authority 
became co-extensive with the area of British possessions 
in India; and the independent legislative powers for- 
mally exercised by the Gaveenments of Madras and 
Bombay were taken, away.. 

Defects 

Soon, however, it became evident that tlie admi- 
nistration of such a vast country could not be left con- 
centrated in the hands of a single authority, even when 
the constitution of the State was unitary, hfatters of 
locaL importance had to be separated from guestign? 



GOVERNilE'CT OF INDIA 


103 

of local needs. That alone could avoid inefficiency 
and confusion in operating the Nnst administrative 
•machine. 

Decentralization ; Lord Mayo’s scheme, 1870 

Accordingly Lord Mayo’s Government made the 
first attempt at decentralization in 1870. Larger finan- 
cial poiver and responsibility utrc gi\en to the provin- 
cial Governments. Certain departments like police, 
2ails, education, rredical, sanitation etc., were given 
for management to the Provinces. This scheme was 
inspired only by considerations of admmlstratl^e con- 
venience and facility. 

Lord Lytton, 1877 

The next step in the direction of devolution was 
taken in 1877 in the time of LordLvtton. Certain 
new departments such as, cvcise, stamps, law and 
justice were added to those already transferred in 
1870. 

Lord Ripon , 1882 

Lord Ripon mtrcduced further improvements. 
Thus the process of devolution initiated by Lord 
Mayo went on progressing for over forty years after 
1870. It was purely a matter of internal arrangment 
and did not require parliamentary legislation or 
sanction. 

Summary of the position on the eve of 1919 
Reforms 

It would be useful to review briefly the relations 
between the Central and Provincial Governments on 
tlie eve of Ihc Montagu-CZielnis/ord Reforms. _There 
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vrere three groups of administrative departments. One 
group consisted of subjects of all-India importance 
like defence, customs, railways, coinage, posts and 
telegraphs, etc It \ras controlled cvclusively by the 
Go\ernment of India. The second group contained 
ivhat irere known as Provincial Heads They were 
assigned to the proMnccs for management under cer- 
tain conditions Items like jails, police, education, 
roads, primarily came in this category The last group 
represented Di\ided Heads It included subjects like 
land roenue, excise, income lax, reg'stration etc 
Revenues from these as .also administrative control over 
them were divided in a certain proixirtion betneen 
the central and provincial Governments. 

Powers of taxation and borrowing 

Provinces were not allowed to impose tavation 
without the previous s.Tnct«on of the Govcrnor-Cjcneral 
Nor were they allowed to boriow money on their 
own credit m the open money market Bills to be 
introduced in the provincial legislatures required the 
previous sanction of the Governor General. They 
required his subsequent assent also after passage 
Ihcre vTcre many codes, regulations and instructions 
promulgated bv the Central Government for the wliole 
country and these had to be strictly obe>ed by evay 
province. 

Introduction of responsibi/ity 

The Montford Reforms changed the entire angle 
of v’lsion. The principle of responsibility was accepted 
for the first time as a vital feature of India’s political 
, advance. The pravinces were selected to Kenans a 
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training-groand for the Indian people to learn the art 
of self-government Hence the largest possible measure 
of independence in legislation, administration and 
finance had to be conceded to the provinces in the 
inevitable logic of this new angle of vision. 

Demarcation of Central, Provincial spheres 

With a View to giving effect to this new principle 
a bifurcation of central and provincial subjects was 
made. The old group of divided heads was abolished 
and functions came to be grouped into t^o separate 
lists, Central and Provincial. The principle of division 
was based on tlic necessity of a unity of control and 
uniformity of pohev m central subjects on the one hand 
and the desirability of provincial and local freedom 
on the other— matters of atf India importance like 
defence, foreign relations, customs, posts and tele- 
graphs. and currency remained with the Central 
Governmuit while matters hl>e education, agriculture, 
industry and local self-government passed on to the 
Provinces. 

Relaxation of administrative control 

The lists being completed it became necessary to 
relax administrative, legislative and financial control 
over the provinces. As to relaxation of administrative 
control It was laid down that in the transferred subj'ects 
the Government of India ordinarily should not inter- 
fere. On tile reserved side, since no transfer of control 
had taken place, the Government of India retained 
the power of interference, direction and control. Still 
a convention was suggested that when the executive 
and the legislature, in. a. province, are unamraouam: 
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■fherr opinion on n certain problem, the Centnl 
Government’s veto should not bo ordinarily exercised. 
Relaxation of financial control 

Similar relaxation had been made in the financial 
‘ sphere also. In the first place, tlw central and provin- 
cial budgets were separated. Definite sources of 
income were allocated to the provinces. The power 
of borrowing which had never been enjoyed by the 
p^o^^nces before was now conferred upon them. It 
was, however, laid down that the previous sanction of 
the Governor-Gensral-in-Council for all loans floated 
in India, and of the Secretary of State for all loans 
floated in England, was necessary. 

The power of taxation which was c.xclusivcly 
possessed by the Go\-ernraeni of India in pre*Roform 
days had now been delegated’ to the provinces. They 
could now impose taxes, without the previous sanction 
of the Central Government, on heads that were allo- 
cated to them, 

Relaxation of Legislative control 

Steps had also been taken in tlie direction of 
legislative devolution. It was laid down that the 
previous sanction of the Governor-General was not 
necessary for legislation on purely provincial subjects. 
Rut in cases of (h legislation aiming at repealing or 
• modifying laws passed before 1861 unless otherwise 
declared by the Governor-General-in-Council ; (ii) 
legislation which is likely to affect central subjects 
or th e di scipline o f H is Majesty’s militarj’, naval or 
air forces ; (iii) for all Ic^slation upon provincial 
subjects which are in whole or part subject to Indian 
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le'^isl'ition, the previous sanction of the Governor- 
General m Council was made obligator> Besides copies 
of all Acts which received the Governor s assent had to 
be sent to the Governor General for his assent, and 
until that was giv en, an Act did not get legal validity. 

The Beginning of Provincial Autonomy 

Such were the provinces of the Government of 
India which came for review by the Simon Com- 
mission The Commission recommended that the 
process of devolution stirtcd by the Government -of 
India Act, 1919 should be completed “It is our 
intention ’ they reported, ‘ that m future cxch province 
should be, as far as possible, mistress m her own 
house ”• 

The Joint Select Committee accepted verbatim 
the recommendations of the Statutory Commission m 
this respect 

Of all the proposals in the White P^per’, tiiey 
pointed out, ‘ provm-'ial autonomy has received the 
greatest measure ofsuppoiton every side The econo 
niic, geographical, and racial differences between the 
provinces, on the one hand, and the sense of provincidl 
individuality on the other, have gieatlv impressed us 
The vast distances < f India and the increasing com 
ple-vity of modern government are strong additional 
arguments in favour of the completion of the proce<s 
begun in 1919, and of the development in which the life 
of each province can find \ igorous and adequate expres 
Sion free from interference by a remote Central 
Gov eminent ” t 

* Report Vol 11 of the Simon Commi'sion, Para 27 
h Joint Select Committee Report, Page' 29 39 
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Provincial aalonomy defined 

Judging from the abo\e, we can define provincial 
autonomy as one whereby each of the Governors 
Provinces will poases^ an executive and legislature 
having e\clusi\e authority within the proMnee m a 
precisely defined sphere, and in that exclusuelj defined 
sphere broadly free from control by the Central 
Government and Legislature 

This scheme as now incorporated in the Act of 
1935 represents a fundamental departure from the 
1919 system The departure is certainly one of 
principle and not of mere detail Under the Act of 
1919, the provincial Governments exercised a devolved 
and not an original authority The new Act, though 
adopting the principles of 1910, goes further than 
merely devolving autonomous powers upon the pro* 
Vinces On the contrary, it believes in complete 
separation of the two spheres giving the provinces a 
separate legal and constitutional status Hence, under 
the New Constitution, the provinces are independent 
of any control, whatsoever, of the Central Government 
and they enjoy original powers directly authorised by 
the British Parliament which is the ultimate power in 
respect to the whole Indian administration, Central and 
Prov incial alike 



CHAPTER Vm 

THE PROWHCML EXECUTIVE' THE GOVERNOR 
The Governor his appointment and terms etc. 

The executive government of the Province is vested 
j in the King and IS exercised by his representative, the 
Governor, to be appointed by a Commisiv ion under. the 
Rojal Sign Manual, his salaiy by the Act * 

/His position IS largfclj determined on the model of that 
of the Gov ernor General from ^vhom he differs in 
as much as there are no importan t departments of 
government which are reserved from the control of 
ministers Further, he is absolved from any responsi 
bility as regards the fii^ncial stability ^hts province. 

The Governors of Provinces are generally appointed 
for a period of five years, and since 1925, have been 
allowed to take leave during their term of service for 
an aggregate period of fourjmonths It has been 
more or less established as a c onvention of the 
constitution that whereas the Governor General is 
appointed by the King on the advice of the Prime 
Minister, the Governors of the Provinces are appointed 
by the King on the advice of the Secretary of State 
for India 

^ The Provincial Governors have been generally 
«• drawn from two classes mainly . (I) British public 
men and C2) Indian Civil Servants The first class of 
* Jsection 48 lU & i2' of the 1935 Act 
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people are genenlly appointed to the Presidency 
Governorship >Yhile other Prouncnl Governors are 

promoted officials from the highest ran! s of the Civil 

Service 

Should Indians be appointed as Governors 

Suggestions have often ly'en thrown in the past to 
'^recruit Governors fromamong Indian public men As 
to the merit of the suggestion much cannot b'* said 
m vierv of the fact that firstly public life in Inda has 
not developed to such an extent as to draw eminent 
persons for such a high odice especially on account 
of the communal bitterness in the countrv And 
secondly, much cannot bo hoped out of an India n 
Gov erno r so long as the bureaucra tic machine in In dia 
i s carefully_ o rg^'nised and minutely regulated by 
innumerable codes regulations or conventions Under 
these circumstances the individuality of a Governor 
cannot count for very much in the actual vvorl ing of 
the provincial administration m its routine aspect Ev en 
from the point of view of initiative m matters of broad 
policy the Indian Governor would have very little 
scope because of the ultimate control of Secretary of 
Slate for India and the Parliament 
Dominion Practice 

The Dominion practice in regard to appointment 
of Governors may be adopted in India with consider 
able advantage There are indeed ways and means 
by which the appointment of Provincial Governors 
could be brought within the range of popular and local 
responsibility The example of the Australian Com 
monwealth may be followed and the person to be 
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appointed allowed to be designated by the Provincial 
Legislature or by the responsible Provincial 'Executive 
Scope of Provincial executive authority 

Section defines the scope of the ProMncial 
Executive as follows — 

(1) The Executive authority of a Province shall 
be exercised on behalf of His Majesty ^ the Governor, 
eit her directl y or through o Sicers subordinate to hi m, 
but nothing m this section shall prevent the Federa l 
or Provincial Legislature from conferring functions 
upon subordinate authorities, or be deemed to transfer 
to the Governor any~Tonaions conferred by any 
existing Indian law or any Court, Judge, or Officer or 
any local or other authority. 

(2) Subject to the provisions of this Act, the 
Executive authority of each province extends to the 
matters with respect to which the Legislature of a 
Province has power to make laws 

The Governor and the Provincial Ministry 

The next following section provides that the 
Executive authority of the province shall be exercised 
by Governor on the advice of his Council of Ministers 
who are To have a collective responsibility in such 
matters save where the Governor has to act ^ in his 
discretxoTC or exercise *his individual judgment’. 

The Executive Functions 

The executive functions of the Provincial Govern- 
ment fall under the following beads: — 

(1) Governor acting o n the a dvice o f his Minis ters, 

(2) Governor acting m ‘his individual judgment', 



THE PFOMKCIAUE-SECUTIVE 


117 

m which he may consult his T^Iimsters but if 
he disagrees with their view he can act on his 
own opinion, and 

(3) GoNernor acting in 'his sole discretion’, le, 
matters m which he need not consult his 
Ministers at all. 

Numerically the bi gg est group igo f those functions 
in which the Go\ernor must act on the advice of his 
Ministers, though it is true that such matters, cssen 
tiallj speaking, belong to questions of administrat ue 
d etai l and hardly refer to initi ative or change m the 
fundamental pohej of government The proper scope 
for the ministerial advice is in those matters m which 
the proMncial legislature power to legislate either 
exc lusively or co ncurrently with the Federal legislature 
'Executive action must needs follow legislation But 
even here there are sajegoards m the shape of 
su_bordination to the Governor General* and in the 
n,jht of the Governor to grant or withhold sanction to 
the introduction or disc ussicmof a b ill in the legislature, 
to make or dinance s and promulgate acts'*’ or in the 
«hape of Ins veto overa bill passed b> a Provincial 
Legislature as also his power to reserve a b ill for IIis 
Majesty's pleasure We shall discuss these safeguards 
fully m our chapter on Provincial Legislature J 

Discretionary Powers of the Governor 

The Constitution, as provided in the Act of 1935, 
proceeds in the nature of i nstalments t owards responsible 


•Section 54 of the Act 
rSection 8S S9 of the Act 
iChapier X 
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g-overnment Consequently, while claiming to give 
the largest autonomy to the Provinces, it safe- 
guards the exercise of power by the representatues 
of the people by giving (a) certain discretionary powers 
to the Go\ernor without any consultation with his 
Ministers (b) certain other powers which the Governor 
IS to exercise m his individual judgment, i e m which 
he may consult hts Ministers but is not bound by their 
ad\ice These are described as ‘special responsibilities 
of the Governor ’ 

This discretionary authority of the _GoveTnor 
extends for the most part to executive ^ork but is not 
without encroach rnenl in legislation also The follow- 
ing are some of his discretionary powers m the field 
of administration — 

11) Under Section 50 of the Act the Governor 
in his discretion may preside at meetings of the 
Council of his Ministers ]f any question arises 
whether any matter is or is not a matter as respects 
which the Governor IS by or under this Act required 
to act tnliti discretion or to exercise bis individual 
judgment the decision of the Governor, %n his discre- 
tion, shall be final and the validity of anything done 
by the Governor shall not be called in question on the 
ground that he ought not to have exercised bis indt 
vidua) judgment 

(2) Under Section 5l the Min isters sh all be cho sen 
by the Governor m Kn. dacrehon and shall hold office 
during his pleasure 

(3) To combat enmes of violence committed with 
a view to overthrow the Government as by law 
established, the Governor may direct that some of bis 
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specified functions shall be exercised by him tr hts 
discretion. (Section 57) 

(4) All executi\e action of the go%crnmcnt of a 
Provinc^hall be expressed to be tal^cn m the_name 
of the Go\ernor and the Go\crnor shall make rules 
foFthe more comcnient transaction of the business 
of go\ ernment and for the all ocation of the bosmess 
among Ministers and to jncIu3e”"pros jstons in these 
rules requiring Ministers and Secretaries to transmit 
to the Goxernor, all information regarding the ProMn- 
cial Go\ ernment In all these the (Dos ernor shall act 
tn hi^ dtscfctton after consulting his Ministers 

Discretionary authority m Legislation 

The Legidatne ducyeCionari/ authority of the 
Governor extends to the following cases — 

(1) To s ummo n, prorogue or di ssolve the Legis* 
Ktive Assembl> (Section 62) To addr ess the 
Legislative Chamber or Chambers m regard to a bill 
under consideration b> them, and also to send 
messages in respect of the same (Section 63) 

(2) To rem ove certain diaqualificat ions for a 
perso n to be a member of the Provincial Legislature 
(Section 69) To su mmon the two Chambers of a 
Bicameral Legislature to a joint sitting m respect to 
those bills which affect the discharge of his special 
responsibilities (Section 74) 

(3) To absent to any bill passed by the Prov incial 
Legislature or to wit hhold a ssent tliereto or to reserve 
the bill for consideration by the Governor General 
(Sec. 75 ) 
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(4) To make rules after consultation with the 
Speaker or President of the Chambers for regulating 
the procedure of and the conduct of, birscness m the 
Legislature 

The aboNe is not certain\> an exhaustise treatment 
of the djscreiJonaT> authority of the Governor All 
the same Jt irould 'how that the most important part 
of the executive irork is thus removed from the domain 
of responsible RIimsteTS ENen as regards l epslativ e 
wort effective power of i ntiative and con tr ol a re 
reserved to the Gov<:rnor in addition to the n umerou s 
safeguards in respect to recomm ending bil ls and 
reserving them, when j^&sed, for consideration by the 
Gov ernor General or by His Majesty from the 
moment the Legslature is summoned to the moment 
of Its dissolution the Go\emor dominates m every 
proce«s of legislation 

All this m eans that the provincial Governor is not 
mere ly the pin ar nental chief of the government but 
IS the effective controlling and dominatingjifead The 
Ministers are his nominees to admimster departments 
assigned to them by him 

Powers of the Governor to be exercised in his 
individual judgment 
Special Responsibilities of the Governor 

In addition to the afore-saul discretionary powers, 
the Act empowers the Governor to exercise his indivi 
dual judgirent in certain cases. The most important 
of these are described m the Constitution in Section 52 
as the ^special responsibilities of the Gov emor ' 
are 
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(a) The pre\ention of anj gra\e menace to the 
pen ce or tranquility of the province or any part 
thereof , 

(b) the safeguarding of the legitimate interests of 
minorities , 

(c) the securing to and to the dependents of. per 
cons tvho are or have been members of th e public 
services , of an> rights provided or preserved for them 
by or under this Act, vndthe safeguarding of their 
legitimate interests , 

(d) the securing m the sp here of executive actio n 

of t he purposes wh ich the, pr ovisions of Chapter III 
of Part^ of this Act are designed to secure m relation 
to legislation , *“ 

(e) the securing of peace and good government 
of areas trhich by or under the provisions of this Act 
are declared to be partnllv evcludod area s , 

(f) the protection of the rights of an> Indian State s 
and the ri ghts and dignity of the ruler s thereof . 

(g) the securing of the execution _of orders or di* 
rectio ns lawfully issued t o. hi m under Part VI of the 
Act by tlie Govern or Gene ral inAts rf tvci etion. 

The suggestion of Indian Delegates to Round Table 
Conference on the problem of Gorernor’s 
special Responsibilities 

The subject of responsibilily nns fulb’ 

di scussed by the Joint Select Commi ttee in view of the 
proposals contained in the Joint Memorandum of the 
British India Delegation We would study the recom- 
mendations of the Joint Committee a little more closeh* 
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to understand the real nature of the Governor’s ‘special 
responsibilities’ 

' I With, regard to (a) the Joint Memorandum urged 
a double limitation fi r^tl^ that the ‘special responsi 
bility Itself should be restricted to cases of subversive 
mo%ements or activities tending to crimes of violence, 
sec ondl y that any action taken by the Governor should 
be confined to the department of Law and Order alone 
In dissenting from thi s len the Joi nt Comm ittee point 
ed out that terrorism, subversive mo vements, and 
crimes of voilence uhile no doubt form the more 
serious menace to the peace of a province they do not 
exhaust the list Still less did they agree to the hmita 
tion of the scope of Governor’s action to the depart 
ment of Law and Order There are many other depart 
ments of administration, lilc land revenue and public 
health where ill advised measures may cau'^e a serious 
menace 

With regard to (b) the Joint Memorandum suggest 
ed a defin tionof what constitutes ‘legitimate interests’ 
While the Joint Committee turned down their recom 
mendation they did elaborate the phrase by mal ing 
it clear that the phrase doesnot refer to political and 
parliamentary minorities nor the safeguards of legiti 
mate interests should mean the prevention of so cial 
and econ omic reform merely because a group of per 
sons who claimed to be regarded as a minority do 

^ not like it 

Coming to fc) the Joint Memorandum said that 
the Governor^ special responsibilities in respect to 
Services should be li mited to ri g hts and privileges 
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guaran^d to them by the insti tution. The Joint 
Committee insrsted that the intention of this clause 
is not merely to guarantee Icgpil rights to public ser- 
\-aots but also equitable ireatraent. 

With regard to (d) we have discussed this in the 
Chapters on Federal Evecutive, Coming now to 
the position was clarified by defining ‘ri ghts’ of a 
St ate as th ose not covered by its Instrument of Acces- 
sion which may be prejudiced by administrative or 
legislative action of the Provincial Legislature. 

As to {{) though the responsibility for the adminis- 
tration of__EartiaUy_excli^d tfts opposed to wholly 
excluded) areas will primar ily rest upon Ministers, yet 
in view of the responsibility which Parliament has 
assumed towards backward and less civilized tracts 
in India, it is desirable to impose a special responsibility 
in this respect upon the Governor. 

Finally, with regard to fg) Jt is evident that the 
Governor should be charged with a special responsi- 
bility for the ex ecution of orders issued b y the 
Gov ernor-Gen erali for the Governor- General exercises 
a wide range of powers in responsibility to the Secre- 
tary of State and through him to Parliament, 

The subject of special responsibilities excited a 
g ood deal of c ontroversy over the question of accept- 
a nce of the Ministeria l Offices by the Congress in 
Provinces where it had obtained a miafority. The 
constitutional issue involved in these controversies shall 
be discussed in a later chapter. * Suffice it to say , 
that so long as these powers remain on the Statute 
Book they may be exercised in a very real sense by 
"ChapteT XlX. ~ ' 
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the Governor and that would hinder the growth of 
Constitutional Government thereby preventing the 
development of parliamentary responsibility m the 
Provinces 

Governors Special Powers 

Purely executive action may not always suffice for 
the due discharge of the Governor’s special responsi 
bilities in some circumstonces it may be essential that 
further powers should be at his disposal Consequently 
the Governor of a Province has been given certain 
concurrent legislative and financial powers < 

(1) Sect ion 90 of the Act empowers the Gov ernor 
to enact Goiernor Act- or to suggest draft for the 
Governors ^ct to be passed by the Legislature, jf at 
any Mme it appears to him that for the purpose of 
enabl ng him satisfactorily to discharge the functions 
entrusted to his sole discretion, or on which ho has 
to exercise his individual judgment provision should 
be made by legislation 

It will be seen ihat under the Government of India 
Act 1919, a similar power of cert ification of a bill 
existed whenever it appeared to the Governor that 
the passage of the Bill was essential for the discharge 
of his respcns bihty m respect to reserved subjects 
There is, however, one difference betwee n the two , in the 
former Act a certified Bill was deemed to be an Act 
of the Legislature whereas now it is declared to be 
a Gover hoi''s Ac t The Joint Committee recommended 
that all Governor s Acts sh ould b s_ laid before the 
Parli ament and , that the Governor before legislating 
or notifying his intentions to legislate should have the 
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c oncurrence of the Go\emor Genenl These proM 
sions ha\c been mcorponted m the Act 

^(2) Uic Ortlinance pottet of the Governor is 
exercised m tuo circumstances N Vhen the Legislatur e 
IS not in session and the Goxernor is satisfied tint 
ciircumst'inces exist to promulg-ite "in ordmTnce he 
may do so -vritii the concmrcnce of his Ministers But 
e\er> «uch Ordinance lx. laid b efore the Prox in 
cial Legisl ature and shall cease to operate at the 
expiration of six uteVs from the re assembl> of the 
Legislature, or uhen a resolution disapproxing it is 
passed bx the Legislative Assembl> and agreed to b> 
tlie Legislative Council (Section 88 ) 

S econdl y » tfith respect to ci^tain subiects. regard 
mg yyhich the Goy ernor is required to act tn. 7u 
discierion or to exercise his mdixidual judgment, he 
, can hoyyeyer, promulgate ordinances at an> time 
Such an ordinance shall continue in operation for a 
period n ot exeeding gi\ months a s maj be specified 
therein, but maj, b} a subsequent ordinance, be 
extended for a f urther period not exceeding six months 
(Section 89 ) 

I (3) In cas e of the failure of the constitutional 
machinery at anj time when the Goxernment of a 
^ Pro\ ince cannot be earned on in accordance yvith the 
proyisions of the Act» the Governor maj Procla 
•rrc^ciun — 

(a) declare that hisfunctions «hall, to such extent 
as m^a x be specifie d in the Proclamation be 
exercised bj him tnAu discretion. 

(b) assume to himself all or anj of the powers 
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\ested m or exercisable by any provincial body 
or authority 

Any such Proclamation may be revoked or_varied 
by a subsequent Proclamation 

A Proclamation 

(a) shall be communicated fort hwith to the Sec re 
tary of State and shall be laid by him before 
each House of Parliament , 

(b) unless it IS a Proclamation re\oking a previous 
Proclamation shall cease to operate at the 
expir ation of stx months 

Proiided that 1/ and so often as a resolution 
opproMPg the cent nuance m force of such a Procla 
malion is passed by both the Houses of Parliament 
the Proclamation shall unless revoked continue in 
force for a further period of twelve months from the 
date on which u noeld oth&nvise haie ceased to 
operate, but no such Proclamation shall in any case 
remain m for ce .for more than thre e_Acars 

The Joint Committee m justifying these provisions 
obsened — 

‘Events in more tlnn one Province since the re 
forms of 1919 have 'hotvii Uiat powers of this Kind are 
unlappily net yet unnecessary and it is too soon to 
predict that cv en under responsible government their 
existence will never be necessary The intention 
IS to provide also for the possibility of a partial breal 
down an i to enable the Governor to take ov er part only 
of the machinery of gov eminent leaving the remainder 
to function according to the ordinary law A constj 

tutorial breakdown is no ordinary crisis and it is 
impossible to fore*see what measures the circumstances 
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might demand It is right, therefore, that Governor 
should be armed mlh a general discretiomry power 
to adopt such remedies as the case may require ' ’ 
Conclusion : 

To sum up, the Goternor enjojs a uniq ue 
positi on" under C onstituti olh is not only 

independent of his Ministrj but also independent of the 
legislature One cannot but remark thit the actual 
position of the Go\ernor IS o\ert>helmingl> important, 
that the Constitution empowers him with certain 
special powers, and that his pr cMo us c onsent is 
necessary to the introduction of certain kinds of Bills 
m the Legislature, that his as«ent is required to all the 
Bills passed by the Legislature as also he can rcscr\c 
any Bill for the signification of the pleasure of the 
Go\ernor General or of the King Emperor Not only 
this, he can pass ordinances and certain Go\ernor’s 
Acts m addition to the p ower to s uspend the entire 
Cons titution when in his opinion the administratio n of 
the ProMnee cannot be carried on m accordance with 
the proMSions of the Act. 

As regards the financial position the Go\ernoris 
entitled to see that the expenditure nec£5saTy_for the 
conduct of administration jarti^larly in those matters 
in whicli he has special responsibilities is_duly proMded 
for. 

Such IS the position of the Provincial Go\crnor 
Under the Act of 1935- The Joint Committee which 
considered the Constitution in Bill form observed* 

“It is clear that the successful working of responsible 

• Joint Select Committee Report, Pan 109 
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gorernnsent iO the provinces wjlJ be greatly 
influenced by the character and experience of the 
Provincial Governors We concur uith everything 
nhicbhas been said by the Statutory Commission 
on the pait which the Governors have played in 
the worhing of the reforms of 1919, and ne do not 
think that the part which they will play in the future 
iviil be ciny less important or valuable." * 


*]oml Select Committee Report, Para J02. 



CHAPTER IX 
THE PROVINCIAL MINISTRY 
Its Legal Status 

Section 50 of the Go\ernm-“nt of India Act, 1935, 
lajs doivn — 

(1) There shall be a Council of Ministers to aid 
and advice the Go\ernor in the e\ercise of his func 
tiers except m =0 far as lie is, bv or under this Act, 
required to evercise his functions or any of them in 
hi-, di oretiOi p o\id d that nothin; in this sub section 
shall be construed as prcieniing the Goternor from 
exercising his individual judgment m any case u here 
b) or under this Act he is required so to do 

(2) The Governor tv /«> dt cietion may preside at 
meetings of the Council of Ministers 

(3) If anv question arises whether an> matter is or 
IS not a matter as respects which the Governor is by 
or under this Act required to act %n his di!>cretion or 
exerci'^e his individual judgment the decision of the 
Governor tn /ns c/i>crcrieushall be final and the validity 
of anvihing done b> the Go\ernor snail not be called 
m question on the ground that he ought or ought not 
to have acted tn hts dneretion or ought or ought not 
to have everciccd hisindividuil judgment 

Thus we see that uidil c the British Cabinet the 
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Council of Ministers has been given a legal status. 
Further Section 51 provides:— 

(1) The Governor’s Ministers shall be chosen and 
summoned by him, shall be sworn as members of 
Council, and shall hold office during his pleasure. 

(2} A Minister whoforany period of six consecu- 
tive months is not a member of the Provmcnl 
Legislature shall at the expiration of that period cease 
to be a Minister. 

(3) The salaries of Ministers shall be such as the 
Provincial Legislature may from time to time by Act 
determine, and until the ProMncial Legislature so 
determine, shall be determined by the Governor; 
provided that the salary of a Minister shall not be 
varied during his term of office. 

(4) The question whether any, and if so, what, 
advice was tendered by Ministers to the Governor 
shall not be enquired into by any court. 

(5) The functions of the Governor under this sec- 
tion with respect to the choosing and summoning and 
the dismissal of the Ministers, and with respect to the 
determination of their salaries shall be exercised by 
him vn his discretion. 

The above Sections cover the formation, scope 
and functions of the Provincial Ministers. The right 
of choosing the Ministers, summoning them to office 
and dismissing them rests with the Governor for they 
bold office during his pleasure. Nevertheless the 
choice of the Governor is restricted to the members 
of the Provincial Legislature. A Minister must be a 
member of the Legislature at the time of appointment 
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or must become one withm a period of sin months. 
In Provinces with a Bicameral Legislature member* 
ship of either House would be sufficient and there 
IS apparently no bar to nominated members being also 
appointed to the Ministry. 

The Act IS quite silent as to the number of Minis- 
ters m a Province But it appears that the existing 
number of e\ocuti\e Councillors and Ministers under 
the Dyarchical regime shall constitute a consolidated 
Ministry of today 

The Instrument of Instructions further requires the 
Goternor to select his Ministers from among the 
majontj party in the LegisHturc, having due regard 
to the interests of the mmoriiics. But m so acting 
he shall bear constantly in mind the need of fostering 
a sense of joint responsibility among hts Ministers. 
Collective Responsibility 

The wording of Sub section ‘I of Section 51 docs 
not clear the position if the Ministers are to act collec- 
tively m offering advice to (he Governor. The rules 
of business of the Government made b> the Governor 
tn m5 discz-ciion may provide for mdiMdual consulta* 
tion between the Ministers and the Governor. Again 
certain minor matters of administration may be left 
to the Ministers concerned for disposal either on his 
own authority or with the concurrence of the 
Governor. 

Moreover the fact that the Governor is entitled 
to preside at cabinet meetings and that he is authorized 
by law to demand and obtain all information relating 
to e\ ery subject in any Department of his gov ernment 
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from the Ministers or from the Secretaries, places 
him in a supreme position aad he rather than the 
Prime Minister is the real head of the Go\ernment. 

■Ministers under the new Constitution might well 
beliete themseUes to be the sert’ants of popular 
mandate in the Prounce. But howeier completely 
they may enjoy this confidence, it would not be easy 
for them to carrj' out popular measures specially those 
which go counter to the settled principles of Go%ern- 
ment adopted by the British rulers of the country. 
There are numerous handicaps .n the tvay of popular 
ministries under the new Constitution, apart from the 
limitation of constitutional powers in their own hands. 

The Minister’s own ignorance of the routine of 
government as also lack of experience in handling 
subordinates may present serious handicap in the 
beginning. This would particularly be the case m 
regard to such Ministries as are composed of Congress- 
men who had, since 1919, boycotted the Legislature 
and all constitutional methods in their battle for their 
freedom. 

Apart from this there is a further feeling of 
inferiority among Indians. \Vc have so far had 
unconsciousl> a reverential awe towards our British 
masters. Indian Ministers, therefore, lacking in self- 
confidence would find It difficult to carry tlie task of 
administration successfully. 
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added to the list by Parliament According to the 
White Paper proposa ls, after a perio d of ten years, 
a bicameral legislature might abolish its Legislatise 
Council and a Unicameral Legislature might present 
an address to the Crovrn for the establishment of a 
Legislatne Council The Joint Committ ee, on the 
other hand, recommended that the Provincial Legis 
latures need not be gnen the power of abolition or 
creation of a Legislatiie Council but «ball ha\e a 
special right to present an address to the Go% error for 
subini*:'ion to His Majesty and to Parliament 
Opposition to Bicameral Legislature The House of 

Lords Debates 

In the House of Lords Debates this opposition to 
the creation of Second Chamber was reflected by 
Lords, Farring ton and S trabolgi Lord Farrington, for 
instance, moMng for Single Chambers for Provinces, 
urged that that iroulcl be an additional eypengg a nd as 
the Provincial Assemblies shall have very limited 
franchise also a special re presentati on for commercial, 
conservative an3 reactionary classes, he did not 
find ‘Second Chambers can pc^sibly be needed 
to curb their turbulent revolutionaryism *’ Lord 
Strabolg i submitted that m addition to the 
objections to putting more ch^ks and safeguards as 
represented by this Second Chamber, there was the 
fact that India today was not m need of cautious 
policies but V e r> bold polici es indeed He added “The 
out of-date sj stems of land tenure, the pov city, the 
terrible povertj, of the masses cn the land and m the 
industrial cities, some of the caste customs, which 
check ordinary materiaf progress— these 
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things need abolishing, anl abolishing quickly, anJ 
radically and bodily *’ 

Sir Tei B ahadur- Sapru in liis Memorandum to 
the Joint Committee referred to the rclcrant portions 
of the Report of the Si mon Commiss ion and the 
Government of InJia *s Despatch on that Report, to 
show that the establishment of Second Chambers was 
not urged by cither. 

LEGISLATIVE ASSEMBLIES 
Composilion 

The Legislative As«emblies of the Provinces are 
composed as shovrn on pige 136 

All members of the Assembly are needed The 
electorate in every Province is divided into different 
co mmamtics andjntcres ts. m accordance with the terms 
of the Commural Award given b/ the Government 
on August 19, 1932 and as modified by the Poona 
Pact of 1932 and by the creation of the new province 
of Onssa. 

The Legislative Councils 

The Communal Award did not, however, contain 
proposals for the composition of the Legislative 
Coancils in the I’rovinces. But their composition 
IS based upon the s ame principle s. Since the Legisla- 
tive Councils are much smaller bodies, it has not been 
possible to give representation to all the intereats 
equivalent to that in the Assembly. Consequently, 
provision is trade in the Act to give the Governor 
power to fill at hif Jtirrptum a certain number of 
seats by n ominatio n. 
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Tenure 

The term for every Assembly is fixed to be Jive 
j ears from the date of the first meeting. There is, 
however, no bar to their earl ier dissolutio n than this 
statutory term 

Every Legislative Council shall be a p ermanen t 
body , not subject to dissolution, but 1 ^3 of it5jT i.embers 
shall retire ever y three y ears 

The Act further provides that the Chamber or 
Chambers of each Provincial Legislature shall be sum- 
moned to meet for the first session not later tha n six 
months of the commencement of the Act and that they 
shall meet o nce every year and that 12 months shall 
not intervene between their last sitting m one session 
and the first sitting in the next session 

The G overn or enjoys the right of ad dressing t he 
Legislature and send m essages kis discretion. 
Provision as to Membership 

Members must be Bri tish Subiect s or ru lers o f 
States or Subi ects of Federated States. Every member 
shall have to taEe an oath or aflirmation of loyalty or 
allegiance to the King before he takes his seat. A 
member may re^nhis seat No person can be a 
me mber o f_both Chambers If a person is chosen 
by both Chambers, be has to resign from one. No 
person may be a member of the Eadetal as well as 
of the Provi ncial Le gislature. The seat of a member 
becomes vacant if he resigns it or becomes subject to 
any of the prescribed disq ualificatio ns. The disqualifi- 
cations are ^1) holding of any pla ce oL^ profit under 
the Crown, (2) unsoundness of mind declared by a 



PROVINCIAU I^ECISLATURE 


139 


competent court, (31 undischa rged ban kruptsy . (4) 
convicti on of offences m connection with elections, 
(5) coHMction of oflences in British India or a Federal 
cd State punishable b> transportation or imprisonment 
of not less than two jears, unless 5 jears have elapsed 
since release md t6) failure m certain cases to return 
electoral expenses A person serving a sentence of 
transportation or of imprisonment for a criminal 
offence cannot be cbo<en If a di*=qualified person 
SiU and votes he has to pay a penalty of Rs 500/ a 
day which is recoverable as a debt due to tfie P^b 
Vince. 

Privileges 

The \ct defines the privileges of rrjembers It is 
laid down that there shall be fre edom of speech in 
every Provincial ■Legislature, and no member of the 
Legislature shall be liable to wy proceeding in any 
court in respect of any thing said or v ote giv en by him 
m the Legislature or any committee thereof, and no 
person shall be "o liable , m respect of th e publica tion 
bv Legislature of any report, paper, votes or pro 
ceedings ( Section 71 ) 

Two important r r^tnct ions, however, are^^ilaced 
on_discossto n in the Legisla ture Firs t, no discussion 
'hall tale place in a Provincial Legislature with res 
pect to the cond uct of any ;uJge of tha Federal 
of a High Court i n the discharge of his duties Second 
]y,iftlie Governor tn his iZwcrction Certifies that the 
discussion of a Bjlljntrodoced or proposed to be intro 
duced in the Prov incial Legislature would affect the 
discharge, of his special responsibility -for the 
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pre\ention of any gra\e menace to the peace or 
tranquility of the Province or any part thereof, he may 
in his discretion direct that no proceedings shall be 
taken in respect to the Bill ( Section S&). 

Till other pmileges are defined by the Legislature 
the members are to enjoy all the p rivileges . cmoyed 
by the members of the_fgtnier Legislature. Every 
Chamber has got a right of rem oving or .e xcluding 
persons infringing the rules or standing orders or other- 
wise behaving in a di'^orderly manner. 

Allowances 

Until the Proiincial Legislatures fir any other 
scale, members of the provincial Legislative Assemb'ies 
and Councils shall be entitled to receive allowances_at 
such rates and upon such conditions as tvere prevailing 
immediately before the commencement of provincial 
autonomy. 

Procedure 

The provincial Legislature regulates _itS-0'5vn pro 
cedure and business. The GoAcrnor in his discretion 
after consultation with the Speaker makes rules 
regulating the procedure and the conduct of business in 
matters arising out of or affecting any of his special 
responsibilities These rales relate to the ti mely com - 
pletion_of_fip ancial b usiness, prohi biting the discus sion 
of, asking questi ons on, any matter connected with any 
Indian Statejjnless in his opinion it affects the provin- 
cial Government or of British Subjects resident in the 
province, rules prohibiting the discussion of questions 
concerning the relations of the King, the Governor- 
General and any foreign State or Pimce and relating 
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to matters connected ^riUi trily U. are as or evcluded or 
partially e\cl;^ed areas, the personal conduct of the 
ruler of any Indian State or a member of the rulm" 
family The Go\ernor also makes jules for the Joint 
Sitting of the Chambers 

All proceedings m the Provincial Legislature are 
m English , but rules permit persons unacquainted nith 
or not sufficiently acquainted with the English language, 
to u':e another language 
Legislative Procedure 

Detailed provisions are incorporated in the Act 
regarding Legislative procedure There ate two classes 
of legislation (l) ordinary legislation, and (2) financial 

Bills other than financial Bills may originate 
in either Chamber of the Legislature of n Province 
which has a Legislative Council A Bill pending m 
the Legishture of a Province 'hall noLlapse by reason 
of the prorogation of the Chambers thereof. A Bill 
passed in the Legislative Council of a Province which 
has not been passed by the Legislative Assembly 
shall not lap^e on a dj5_solution.of.the Assembly. But 
a BdJ pending or passed m the Legislative Assemlily 
shall lapse on a dissolution of the Assembly. 

A Bill shall not be deemed to have been passed 
by the Chambers of the Legislature of a Prov mce 
having a Legislative Council, unless it has been 
agreed to by both Chambers, either without amend- 
ments or With such amendments as are agreed to by 
both Chambers. If a Bill which has been passed by 
the Assembly and transmitted to the Legislative 
Council IS not, before the expiration of twelve months 
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from its reception by the Council, presented to the 
Governor for his assent, the Governor may summon 
the Chambers to meet in a Joint Sitting for the 
purpose of deliberating and voting of the Bill. But 
if It appears to the Governor that the Bill relates to 
Finance, or affects the discharge of any of this special 
responsibilities, he may summon the Chambers to 
meet in a Joint Sitting e\en earlier, in htt discretion. 

The pro^dure wit h respect to a Joint Sit ting is 
as follows • At a Joint Silling the President of the 
LegisUtne Council shall preside or in his absence 
such other person as may be determined by rules of 
procedure. A Bill shall be deemed to have passed at a 
Joint Sitting if a majority of total number of members 
of both Chambers present vote in its favour and the 
Bill thus shall be deemed to have passed both the 
Chambers 

After the Bill has passed the Chamber or Cham- 
bers of a Legislature, it is to be presented to the 
Governo r for as <ent. The Governor may assent to 
it or withhold his assent or reserve it for the considera- 
tion of the Governor-General and the Governor Gene- 
ral may withhold bis assetw or reserve it for signifi- 
cation of His Majesty’s pleasure There are definite 
instructions issued to the Governor m the Instrument of 
Instructions in respect to the procedure of assenting 
to Bills. 

Financial Procedure 

The principle with regard to financial procedure 
followed in the Act is that no proposal for the 
i mposition of_taxaUon_ or for the appropriation of 
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public revenues, nor any proposal affecting or imposing 
any charge upon those revenues, can be made, \71thout 
the recom mendation of the Governor. The Governo r 
IS required to lay before the Legislature, t he annu al 
linancial statement of the estimated receipts and 
e-rpenditure, showing separately the sums required to 
meet other expenditure proposed to bo made from 
Provincial revenues. Expenditure necessary for the 
discharge of the Governor’s special responsibilities is 
also distinctly stated. 

The following expenditure will constitute non-v ’ot* 
able charg es upon the revenues of the Province 

(a) The salary and allowances of the G over nor 
and other expenditure relating to his office for 
which provision is made by Order-m Council ; 

(bl The de bveharges for— which the Province is 
liable Including intere st. sinV mg^fa nd charges 
and redemption charges, and other expendi- 
ture relating to the raising of loans and the 
service redemption of debt ; 

(c) The salarie s and a llowances of ^.Imlsters, and 
of the Advocate-General ; 

(d) Expenditure m respect of the salaries and 
allowances of Judges of any HighXourt ; 

(e) Ex pendit ure connected with the administration 
of any areas which are for the time being 
exclud ed are as; 

(f) Any sums, req uired to sa tisfy_any_ judgment, 
decree, or award of any Court or Arbitral 
Tribunal ; 
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(g) Any other expenditure declared by the Act 
or any Act of the Provincial Legislature to 
be so charged 

Expenditure not 'o charged is votable and shall 
be submitted to the Legislative Assembly in the form 
of demands for grants The Assembly shall have the 
power to assent to or refuse to assent to any demand, 
or to as'ent to a reduced demand No demand for 
a grant shall be made except on the recommendation 
of the Governor 

The Governor authenticates by signature a sche 
dule of grants made, sums charged on the retenues 
of the Province, and also grants refused or reduced by 
the Assembly but included by him to enable him to 
d scharge h s special responsibilitj The authenticated 
schedule must be presented to the Assembly, but it 
IS open neither to discussion nor vote It forms the 
authority for expenditure for the year The Governor 
submits a supplementary statement for additional 
expenditure uhen necessary 

The Legislature has no initiative in the case of 
a Bill or amendment for imposing or increasing 
taxation, regulating the borrowi ng o f _monev. giving 
a guarantee affecting financial obligation undertaken 
or to be undertaken by the Province or chaiging 
expenditure on Provincial revenues or increasing the 
amount The Governor has the initiative in recom 
mendmg such a Bill Such a Bill cannot be introduced 
in the Legislative Council. No Bill if it involves 
expenditure may be parsed by the Legislative Council 
without the Governor’s recommendation Special 
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se curity is provided for the expenditure on European 
and Anglo* Indian education. 

Relation between the Provincial Executive and 
Legislature 

Wc have so for reviewed the powers of the 
Executive and Legislature, and noted in particular 
the wide discretionary powers of the Governor. The 
| oint Commit tee m reviewing these powers and their 
effects on the broad relation between the Executive 
and the Legislature emphasises the vital importance 
of a strong Executne m India. They observe 

“If the responsibihly for eminent is hence- 
forward to be borne by Indians tbcm'elves, they mil do 
well to reineraber that to mnsnily the Legislature at the 
expense of the executive is to dimmish the nuthority 
of the 1 liter and to weaken the sen^e of responsibility 
of beth. The function of the Evecutit e is to gov ern and 
to administer ; that of the LegisUtuie to vote supplies 
to cntieizCf to educate public opinion, and to legislate; 
and great mischief may result from attempts by the 

latter to invade the Executive sphere The 

United Kingdom .ifTords a sufficient proof that a strong 
Execute e may CD exist w nil an Omnipotent Parliament 

if the necessary conditions are present ” * 

It IS true that this tradition will take time to 
develop m India. Indian Ministries have not hitherto 
b een able to rel y on the support of a disciplined, party. 
The Stat utory Com mission observ’ed that Governors 
in choosing hlinisters have had an evceptionally 
task. It has been urged by the British Indian 
Delegation that these difficulties would tend to 

* Joint Select Committee Report . Para 111. 
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disappear under responsible government But it must 
be remembered that m tir o respe cts the difficulties o f 
ProMncial Ministers may in the future be even greater 
than m the past In the B rst plac e, they vviU not in 
future be able to rely upon the official block which in 
the words of the Statutory Commission— has helped 
to decrease the instability of the balance of existing 
groups m the Legislature and has made the tenure 
of office of Ministers far less precarious ” In the s^c on d 
place, each Ministry may be a composi te one The 
Legislatures mil be based on a system of communal 
reptesentaticm, and the Governoi will be directed under 
the terms of his Instrument of Instructions to include 
m his Ministry, so far as possible, members of impor 
tant mmority commumtves A ministry thus fortred 
must tend’to be the representative, not as m the United 
Kingdom, of a single majority party or even of a 
coalition of parties, but also of minorities as such 

It IS unfortunately impossible to provide against 
these dangers by any proper enactment regulating 
the regulations between the Ministry and the Legisla- 
ture The British India Delegates in the Joint 
Memorandum laid great stress upon the collective 
responsibility of the Provincial Ministries and*they 
urged that the Instrument of Instructions should 
contain a definite direction to the Governor, The 
Instrument of Instruction No 7 only partially achieves 
this object. The Governor in making appointments 
to his Council of Ministers is required to select bis 
Ministers in consnltation with the person who m his 
judgment is likely to command a stable majority in the 
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LegisHturc, to appoint those persons (including, so 
far as practicable, members of important minority 
communities) irho mil best be ina position collectnely 
to command the confidence of the Legislature. But 
m so acting he shall bear constantly m mind the need 
for fostering a sense of joint responsibility among his 
Ministers 
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THE PROVINCIAL JUDICIARY 

The Constitution mahes provision for a federal 
court jn the federal sphere bu t there is only a 
sli ght reormnisation in the judicia l nrlipn^idiration 
m t he provinces . SectiflD— 2iS. ©f the Act provides 
six^H igh C^rts m Calcutta. Madras. B^mbaj, 
Allahabad, Lahore and Patna, the Chief Xpurt 
in Oa^ and Tudic al Conimissioner^s C ourts in 
the C P. and Berar, m N. W.F . Province and Sindh 
It further provides the constitution of any court 
in British India vihich His Maiestv^m-Council _m ay 
declare ^be High Court for the pu rpose of this Act. 

History 

British justice and courts in India date back from 
the HfinrfTfi 7 m 1726. That Charter gave 

a n appeal to His Majesty in-Councik In the time of 
George III “an Act for the better administration of 
justice m Calcutta, hladras and Bombay” authorised 
the issue of Letters Patent whereby Supreme Courts 
were established. Then in 1861 by “an Act for 
establishing High Courts of Judicature in India” the 
Crown was empowered to establish High Courts at 
Calcutta, Madras and Bombay. The High Court at 
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Allahabad was established m 1866, at Patna in 1916 
and at Lahore m 1919. The Oudh Chief Court 
superceded the former Judicial Commissioner’s Court 
in 1920, and obtained substantially the same junsdic* 
tion in Oudh as the Alhhabad High Court m the 
Province of Agra. 

Prior to the Act of 1935 all High Courts wore 
placed under the jurisdiction of the provincial govern 
ments i\ith one exception namclj, the High Court at 
Calcutta under the jurisdiction of the Central Goiern 
ment The Joint Committee reported in favour of 
placing the Calcutta High Court on the same level 
with other provincial High Courts and the Act of 
1935 accordingly provided for it 

Before proceeding to the description of provin 
cial judiciary a otd may be said about the sphere of 
judicial authority. Item 53 of the Fcdenl Legistative 
List includes “Jurisdiction and powers of all Courts 
cxcccpt the Federal Court with respect to any of the 
methods m this list .and, to such extent as is expressly 
authorised by Part IX of this Act, the enlargement 
of the appellate jurisdiction of the Federal Court, 
and the conferring thereon of supplemental powers ” 
In the Provincial List also item 1 includes “public 
order, the administration of justice, the constitution 
and organisation of all courts except the Federal 
Court, and fees taken therein, preventive detention 
for reasons connected with the maintenance of public 
order, persons subjected to such detention ” 

The Concurrent List also contains the items of 
Criminal and Civil Procedure and jurisdictionand powers 
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of all Courts except the Federal Court with respect 
to any matters m that List, on which the Provincial 
Legi^ature as well as the Federal Legislature are enti 
tiled to legislate 

Explaining this overlapping authority the Jomt 
Committee* observed 

\\ e observe that the Federal Legislature is to have 
an exclusive power to make laws touching the jurisdic- 
tion, poivers and authority of all Courts m British India 
(except the hederal Court and the Supreme Court) 
with respect to the subject^ on which it is exclusively 
competent tolegj«late. and that the Provincial Legisla 
tures Will similarly have power to make lawe touching 
the jun«diclion. powers and authority of all Courts 
Within the Province with respect to subjects on which 
those Legislatures are exclusively competent to legislate 
It has been suggested that thi<i would enable either the 
Fedeial or a Provincial Legislature, if they so desired, 
to deprive the High Courts of much of their jurisdic- 
tion, and to tcansCer it to Courts of an inferior status, 
to the grave prejudice of the rights of His Majesty’s 
subjects in India In theory this is no doubt possible, 
but It IS, tn our view, a necessary consequence of tlie 
distribution of legislative powers whi^’h we recommend 
that both the Federal and Provincial Legislatures would 
have a law making power for the purpose which we have 
mentioned and whatever use they may make of it, we 
are satisfied that they will never willingly enact legtsla 
tion which would prejudice or affect the status of the 
High Courts Our information is indeed that,sogieat 
IS the confidence felt in the impartiality and ability of 
the High Courts, a converse policy is much more likely 
if the past IS any guide, to be adopted But, in order 
that the position of the High Courts, may be fully 

* Joint Select Committee Report , Para 334 
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safeguarded! rv e recommend that the Got crnor-Generaf 
and Governor should be directed in their Instruments of 
Instruction to ie«;er\e for the signilicatioii of His Ma* 
jestv’s pleasure any Bill nhich in their opinion would 
«o derogate from the potters of the High Court -■slo 
endanger the position which those Courts are under 
the Constitution Act clearly designed to fill We thinl, 
that It ts also of great importince that the ponersof 
the High Court referred to in the Committee’s Records 
should be defined and confirmed hy the Constitution 
Act. even uhcre at present they rest on ths authority of 
the Pruiiincial Government We should add that in 
later paragraphs tv e mahe recommendations which -ire 
designed to confirm and strengthen the arragements 
existing in many Provinces whereby the High Courts are 
g \en a large measure of control over the personnel of 
the Subordinate Judici:ir>, but we n]<0 think that 
provisions! settling definitely then'iture of the adminis' 
trative superintendence to be evercised by the High 
Courts over the Subordinate Courts in n Province) 
should find a place in the new Cofi'tiiuiion " 
Appointment of Judges 

Every High Court will consist of a Chief justice 

and “such other Judges as His mnv from tmn p 

to ti me deem it necessary to appoin t *’ It should be 
noted that the fisting statutory obligati on to_re crait 
1/3 of the High Court judges from the member s of 
the F ngli°h, Scotti ^i and Irish Bar and the other 1 /3 
from Members of the Indian Civil Service has been" 
abrog^d In making this recommendation the Joint 
C ommitte e* sa/d : •^‘We are informed that the 
rigidity of this rule has sometimes caused difficulty m 
the selection of judges, and we do not therefore 

•Joint Select Committee Report Para 331. 
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dissent from the proposed amendment of the law , but 
we are clear that tl^ Indian Civil Se rvice Judges are 
an important and valuable element in thej udiciary, 
and that their presence adds greatly to the strength of 
the High Courts.” Though at present time the 
Indian Civil Service Judges are not eligible for perma 
nent appointments as Chief Justices of a High C ourt, 
the Committee observed that “we see no reasQiiior 
this invidious distinction and we think _that His 

Majesty’s freedom of choice shoulcL_not_-thus be 

fettered” “We need hardly add*’, the Joint Committee 
observed further, “that our acceptance of the proposal 
to abrogate the statutory proportioh_60— farTas 
Barristers are concerned, implies no do ubt as to the 
necessity of continuing, in the interests of the main- 
tenance of British legal traditions, to recruit a 
reasonable proportion of Barristers or Advocates from 
the United Kingdom as Judges of the High Courts ” 
Every High Court Judge thus is to be appointed 
by His Majesty and is to hold office until he attains 
t he age of 60 .3ears , but he r nay resign his office, or he 
may be removed therefro m by warrant under the 
Royal Sign Manual on the ground of misbehaviour , 
or infirmity of mmd or body, if the Judical Committee 
of the Privy Council reports that the Judge ought 
to be removed from office on such reasons on a refe 
rence being made to them by His Majesty It should, 
however, be noted that the p ractice differs from the 
British Constitution where the King ma v remove a Jud ge 
from office_on_an address_of_the_LegislatBre The 
procedure in the Dominions also varies considerably 
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from the proposetj chTiise m the Indian Con'titulion. 
The Canadian and Australian practice is modelled on 
the lines of England. 

Qualifications of Judges 

The qualifications for appointment as a judge of 
a High Court are laid down in Section 220 (3) of 
the Act, 

“A person shall not be qualified for appointment 
as a judge of the High Court unless he 

(a) i s fi hnrriRter o f_Eju^lanfLor Northe rn Ir dnnd. 
of at least ten \cars* stand ing, or a member 
of the Faculty.^. Ad\oca tgs in Scotland of 
at least ten^ears’ standing, or 

(b) is a jncmber_of the Indian-Civd^Scrvice of 
at least tcn_> carsl.standing who has for at 
least five years scr\ed as or exercised the 
powers of a District Judge , or 

(c) has for at l east five years held a judicil o ffice 
in . British India _not^infcrior_to_that- of a 
Subordinate Judge of a Sm all Causes Cou rt, 
or 

(d) has for a t least ten years_been a pleader-of 
any High Court or of two _ or more such 
Courts in succession 

Provided that a person shall not, unless he is, or 
■when first appointed to judicial office was a Barrister, 
a Member of the Faculty of Advocates, or a Pleader, 
be qualified for appointment as Chief Justice of any 
High Court constituted by Letters Patent until he 
has served for not less than three years as a Judge of 
the High Court, 
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The presence of ICS members on t he bench 
of the Court Jias not bee n looked with fav our 

by the Indian politician for these members of the 
Judiciary are likely to introduce an official outlook 
and view point in judicial decisions 

Judges of the High Court are required to take 
the ji^icial oath or ma ke a n affirmati on as l aid out 
in Schedule IV of the Act Th eir salaries , pens ions, 
and leave are regulated by Order in Council as in the 
case of Federal Judges Further Section 221 prevents 
any change in respect o£ their salary, leave or_pension 
to dieir disadvantage during their^term of office 
Vacancies pend ing ne^Y Jippointments or resumption 
of Suties are filled te mporarily b y the__GQvernQr 
General in his discretion 
Jurisdiction 

The High Courts’ jurisdiction is limited by the 
Orders in Council or by_exislmg_legislaj^n as also 
the l aw to be a dministered t o the H igh—Courts. or the 
powers of the J udges These powers include the 
power to make rules of ^.ourt and to regulate^the 
sittings jof _t he_Court as also the division of work 
among the several Judge® 

Under Section 224 every High Court is entitled 
to have superintending jurisdiction over all cou^s in 
India for the time being subjecEtoits appellate_juris 
dicticn It thus may 
^(a) call for returns, 

^(b) make and is®ue. g eneraL-Jules— and-prescribe 
for ms for regulatu^ the practice and pro 
cj/ smhk cworfe' , 
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(c) pre scribe forms m \shich booLs, ent ae£.and 
accounts sha ll be kept by_t he ofTic^rs of such 
courts , and 

(d) settle ta bles o f fees to b e allowed to the 

shefiST^ attorney and all clerks and officers of 
courts. 

“Provided that such rules and forms and tables 
shall not be inconsistent with the provisions of any 
law for the time being in force, and shall require the 
previous approval of the Governor ” 

Further under Sec 223 the High Court is 
empowered to transfer certain <^es to itself from 
Su bordin-itB {7 o urts . if n is salisiTetf _^hcseZ.'cascs 
involve questions of validity oL.anv Eede ml pr pr o 
vincial Law But such transfers can only be made 
on an application being made m regard to b'ederal 
Acts by the Adv ocate General for the Federation, in 
regard to Provincial Acts either by the Federal 
Advocate General or the Provincial Advocate-General 

The High Court is debarred from any jurisdiction 
in any _mattc r af fecfing revenues or acts ordered or 
committed in connection wiih^ the collection of such 
revenues, though this practice may be amended by 
special legislation 

In ca ses of deat h sentences in provincial courts 
the Governor General Is given the powers of the 
GovernoTG eneranrrCgtmcil'as re^rg3~~s uspension or 
remissi on of se ntence, and the general power of the 
Crown by delegation of the GovernbTG^eral to 
grant powers is" expressly re affirmed The law" to be 
administered in the courts remains unaltered save 
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that King m Council may make such adaptations as 
ina> be desirable to meet the changed conditions 
consequent on territorial redistribution on the creation 
of new proiinces 

Subordinate Civil and Criminal Courts 

The subordinate judiciary has been placed under 
the general controland supervisionof the High Courts, 
though, however, appointments to it will be made by 
authorities in India, who will also exercise a measure 
of control over the judges after their appointment, 
so far at least as promotion and posting are concerned 

The Joint Select Committee were insistent m their 
Report upon the necessity of securing the independence 
of the subordinate judiciary “It is the subordinate 
judiciary m India' , they said, “who are brought most 
closely into contact with the people, and it is no less 
important that their independence should be placed 
beyond question than in the case of the superior 
judges”* Effect has been given to this view in Sec 
tion 255 of the Act. 

The sen ice IS defined as consisting exclusively of 
persons intended to fill civil, judicial posts inferior to 
that of District Judge Rules for entering thereto 
are to be made by the Governor after Consulting the 
Provincial Public Service Commission and the High 
Court The Commission is to hold such examinations 
as the Governor thinks fit and to, prepare lists of 
qualified persons whence the Governor will make ap 
pointments based on such rules as he way lay down 

Select Coisnnttee Report, Para 337 



THEPROVnNClAL JCDICIARV 


157 


regarding the number of posts to be allotted to the se% e- 
ral communities. The promotion, posting and grant 
of lea^e to officers shall rest -with the High Court, but 
uithout the general principles affecting servants of the 
Crown as provided m the Act and mentioned above. 

It was apprehended that if the purity of judicial 
administration were to be mamtatoed it would be desir* 
able to place the power to appoint, to promote or 
to transfer judicial officers in some authority other 
than the Ministers The Joint Select Committee in 
considering this question said — 

"A strict rule ought m our opinion to be adopted, 
and enforced, though it would be clearly out of place in 
the constilutiow Act that fccoromendations frocn or 
attempts to e'<eTCi<e influence, hy memhers of the Legisla- 
ture in the appointment or promotion of any member of the 
subordinate judiciary are sufficient m thcmseltes to div 
qualify a cardida(e.whaleverhispei«onal merits ma> be 
We wou’d admit no exception to tlu« rule, which has for 
many years past been accepted without question in the 
Cnil Service of the United Kingdom We do not for a 
moment suggest that Indian Ministers will be willing to 
adopt any loiver standards hut this is a matter in which 
the right principles ought to be laid down at the outset of 
the new constitutional order , and the observations which 
w e have thought it our duty to make may jierhaps serv e 
in the future to strengthen the hands of Ministers who 
find themselves exposed to impoper pressure from tho«e 
whose standards may not be as high as their own * '* 

Consequently in the case of subordinate judges 
and munsi/s it was recommended that appointments 
may be made after consultation with the Public Service 
* Joint Select Committee Report , Para 33S 
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Commission and m accordance with rules made after 
consulting the High Court as regards the standards of 
qualificationsexpectedofcandidatesseekmg such judicial 
appointments, ThePubljc Service Commission of course 
would act in an advisory capacity only, but no hlinister 
would dare reject their advice or recommend an ap 
pointment without it The Joint Committee further 
laid down — " 

e think it of first importance that promotions 
from grade to grade or from the rank of Munsif to 
that of Subordinate Judge, and also the leaie and 
postings of Munsiffs and Subordinate Judges should be 
m the hands of the High Court, subject to the usual 
rights of appeal of the officer affected ’ * 

District Judges 

As regards District Judges, the expression is defin 
ed as including additional District judge, Joint District 
Judge, Assistant District Judge, Chief Judge of Small 
Cause Court, Chief Presidency Magistrates, Session 
Judge, Additional Session Judge and Asstt Session 
Judge 

In the case of all these officers the appointment, 
posting 'and promotion are to be made by the Governor 
exercising his individual judgment The High Court, 
however, is to be consulted before a recommendation 
as to the making of such an appointment is submitted 
to the Governor 

Criminal Courts and Judiciary 

As regards the judiciary in the Criminal Courts, 
’Joint Select Committee Report, Para 339 
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the ladder begins trith the Hon.<rart ^^aglst^^tes o' 
Justices of the Peace who d «p<3«e of pe* %• cases Fo- 
more important cases, there are the District Magistrates 
and Sub-Deput> Magistrates and Tahei^dar®, not to 
mention the Presidencj Magi'^trates m the Presid'«ii''j 
towns of Calcutta, Madras and Bombi> These ha\e 
\arying jurisdiction to tr> and dt^po'e of particular 
categories of cases, as laid donn in the appropnate 
code 

Candidates for the fir*t appointment to these 
posts irill be selected b) ihc Public Ser% ice Commission, 
and the appointment would be made by the Goternor 
on the recommendation of the Minister from amongst 
catidicfeites so selected As for subsequent promotions 
or postings, the District Magistrate may make recom 
mendation to the Minister, and ihe<c recommendations 
will not be disregarded. 

Rule of Law and the Indian Judiciary 

Despite the mrariablc tendency of Government 
under Indian conditions, having regard to the origin of 
Bnti'h power, to be dictatorial, tliecourts have definitely 
asserted their control over the executive, though itmust 
be remmebered that control merely means assertion of 
legal rights A statutory exception, of course, existed 
under the Government of Iralia Act which prevented a 
High Court in its original jurisdiction refusing to accept 
a uniten order of the Governor General in Council 
as justification of any act done against any person 
except a European British subject but this limi 
ted exclusion disappears in the new Act In Ameer 
lean’s case in 1870 the right to investigate the case 
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of arrest under order of the Governor General in Council 
was denied on the score that it was an act of State 

Officers of the Government, therefore, are unable 
to excuse action which is contrary to law by any ap 
peal to the orders of superiors, save in so far as by 
existing status and the new Act the heads of Govern 
ment are exempt from the judication of Indian Courts 
The liability is personal , the Secretarv of State in 
Council IS never held liable for negligence of Police 
Officials or their trespasses No claim can be sus- 
tained if a man be arrested and convicted for embezzle 
meat, for such action is a matter of judicial procedure 
Where, however, an official may be liable, he is 
afforded a considerab’e mecSure of protection by sta 
tute for acts done m good faith , and no gazetted offi 
cer can be proceeded against without the sanction of 
the relevant Government, an important immunity 
preserved in the Act of 1935 

In matters of contract officers who contract are 
not liable, since they are acting on behalf of the 
Government, not for themselves In India direct suit 
lies against the Secretary of State-in Council m the 
Courts and will continue to he against the Govern 
ment concerned and in certain ca«es the Secretar> of 
Slate may be sued in England Such cases include 
contracts dealing with land, for though the title to 
land may rest on Sovereignty, that does not affect the 
attitude of the Crown ra contracting in regard to it 
An action may also be brought to recover sums which 
have reached the hands of the government because 
wnproperi’y levied 6y a coffector ot* revenue 
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Apart from these cases, the action of the courts is 
e\cluded in respect of those state proceedings which 
are technically called Acts of State, matters arising 
out of political relations with foreign States, such as 
treaties or annexations In 1793 the case of the 
Nawab of Carnatic vs East India Company estab 
hshed that no English Court would deal with a claim 
based not on a business contract but on a treaty with 
a So\ereign State, which fell outside Municipal juris 
diction It has equally been held that there is no juris 
diction m respect of claims against the Crown as the 
successor to a State annexed or on the score of the 
annexation When the Punjab was annexed the pro- 
mise of a pension by the Company to the deposed 
ruler and the taking pos8C«ston of his property both 
lay outside the sphere of jurisdiction of the English 
Courts On the same principle political dealings with 
Indian States hare been held to lie outside the sphere 
of the Courts, and it has been ruled that the Court 
will not intervene against the action of the Indian 
Government in removing from office the Maharaja of 
Panna In the same way the Privy Council has ruled 
that the jurisdiction exercised by political officers in 
Kathiawar States is political and not judicial 

Doubt still exists as to the extent to which actions 
of the Company can be made the subject of legal 
proceedings The matter was formerly of greater 
rmportance than it now is, for it was laid down m the 
Secretary of State vs. Moment that Indian legisla 
tion could not override the right to sue the Secretary 
of State m Council in cases in which the Company 
was liable to suit. The matter is now, however, open 
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to regulation by Indian legislation 

In general, the rule of law is applicable in India 
subject to those exceptions which have b“en noted 
above While martial law has not seldom been 
applied m India in accordance with Indian practice 
which tends to reduce to writing all general powers 
action has usually been authorised by express regula 
tions with legislative authority Thus Bengal Regula 
tion X of 1804 authorised the Governor General in 
Council to suspend the operation of the Criminal 
Courts and to establish martial law during the exis 
tence of open rebellion Similar provisions existed 
m Madras The proceedings taken m the rebellion m 
the Punjab in 1919 were based on the regulation of 
1804 In Bugga vs The King Emp“ror it was 
held that it was perfectly legal by ordinance thus to 
deprise a subject of trial by the ordinary Courts An 
Indemnity Act, 1919 indemnified o'ficers Cm! and 
Military for acts done m good faith and provided for 
payment of compensation for propertj taken b> them 
In 1921 anl ordiance provided for the proclamation of 
martial law in Malabar and authorised the military 
commander to make regulations for the restoration of 
order and to establish summary Courts In 1930 
again it was necessary to provide for the exercise of 
martial law in Peshawar and Sholapur 

In view of terrorism it has been necessary to 
provide by special legislation for the grant of extra 
ordinary powers of arrest, detention and trial to 
supplement the right of detention and deportation 
which IS given by Bengal Regulation III of 1818 
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This vas effected by a large number of Ordinances 
especially from 1930 onwards directed at the non- 
cooperation nio\enient. Part of the substance of 
these measures was enacted for three >ears by the 
Cental Legislature in 1932, but ui 1935 the Assembly 
declied to renew the measure, and it had to be 
certifed by the Goicrnor General, The press was 
dealt with by the Indian Press ^Emergency Powers) 
Act, 931, reinforced by later legislation The Bengal 
Leg^ature also passed several acts without certifica- 
tion, as the revolutionary activities of terrorists had 
therfeCYcited general dissatisfaction The measures 
taLei included extended powers of detention without 
trial, of summary trial, of taking possession of 
proply of associations declared illegal etc. It was 
four necessary also to legislate in 1930 to defeat the 
attepts of those accused m the Meerut trial indefi- 
nitelto prolong the proceeding, though the measures 
take to that end did not secure the result desired. 
It islear that the fundamental rights of the liberty 
of e subject, of freedom of speech, of freedom of 
asseblj and of the press were subjected to drastic 
resttion, for which the only, though sufficient, 
defee lies m the existence of organised terrorism 
whi at Chittagong m 1930 (April) and 1932 (Septem- 
benassed over into deliberate rebellious onslaughts 
one Goxernment* 

The power of the Courts to compel the perform- 
anof executne functions is limited By this Specific 


•2 the protection afforded to the Intelligence section of 
olice Department under this Act. 



164- 


government OF INDIA 


Relief Act, 1877, the High Court at Fort William, 
Madras, Bombay and Rangoon may require any sjecific 
act to be done or forborne by any person holding 
a public office where such doing or forbearug is 
under any law for the time being in force <|early 
incumbent on such person in his public charactej and 
the order js applied for by a person whose prclierty, 
franchise, or personal right is m danger and noother 
remedy is available The Court will not compi the 
performance in a particular manner of an Act ift to 
the discretion of an officer but it may cotnpejsuch 
discretion to be exercised fairly and in a ioper 
manner But no such order can be made again the 
Secretary of State m Council or any Local Gjrern 
meat This procedure takes th-* place of actA by 
mandamus ' 

It must be noted that under the Constitutk of 
1919 the Courts claimed the right to make ^ers 
binding the presidents of the Legislative Co Ails 
This view IS contrary to the practice both jthe 
United Kingdom and the Dominions and the a 1 of 
1935 negatives the interference of the Courts 



CHAPTER XII 
FRANCHISE 
History of the Indian Electorate 

The foundation of democratic institutions rests on 
Franchise. The issues imoUed m the creation of an 
electorate under the special conditions obtaining m 
India are evtremel^ difllcult. f\nd to fuU> appreciate 
their bearing on India we must go to the history of 
Indian electorates. The sjslem adopted under Minto* 
Morley Reforms hardly needs any e\'imination here. 
It was on]} under the 1919 Reforms that the system 
of direct election was introduced. The reasons for the 
introduction of direct representation are stated m the 
M. C Report* “We consider, in the first place, that 
the system of indirect elections should be swept away. 
It IS one mam cause of the unreality that characterises 
the existing Councils, because it efTectiiely’ pre\ents the 
representati\e J’rotn feeling that he stands in any ge* 
nume relation to the original xoter.” 

Southborough Committee Recommendations 

In accordance with the proposals of M C. Report, 
a special committee (Southborough Franchise Com- 
mittee') was appointed to “measure the number of 


'M. C. Report, Para 226. 
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persons \^ho can m different parts of the country be 
reasonably entrusted vr»th the duties of citizenship ” 
The aim no doubt was the expansion of the franchise 
but to keep within limits demanded by administrative 
difhculties The franchise under the 1919 Constitution 
was therefore based on (1) residence in a constituency, 
(2> the possession of Certain property qualifications as 
measured by the payment of a prescribed minimum of 
land retenue or rent, or income tax <31 a certain form 
of military service to the Stale 
Percentage of voters to total population 

The total number of ejectors m all Provinces 
(including Burma) nas over 7 millions— that is, about 
one m e\ery nine adult males The following table 
shows the proportion of electors to population — 


Province 

Proportion 

of 

electors 

to 

population 

! Proportion 

' male 
electors 
to adult 
male 

population 

Proportion 

of 

female 
electors to 
adult 
female 
population 

Madras 

32 ' 

11 6 

1 0 

Bombay 

39 

U4 

1 8 

Bengal 

2 5 

97. 

3 

United Provinces 

35 

12 4 

4 

Punjab 

34 

11 & 

5 

Bihar S. Onssa 

1 1 

4 6 

... 

Assam 

37 

14 2 

2 

C P & Berar 

1 13 

52 

... 

Burma ' 

1 17 4 

60 3 

46 
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The elector:ite Trns undoubtedly small but it 
should be realised that the task for the new Constitution 
■was to call into being an electorate which hitherto 
was nonexistent We should ha\c no quarrel with 
the size of the electorate at this stage, though we shall 
refer to one feature a little later to which serious 
objection has been taken by eaer> Nationalist Indian 
Use of the vote 

Heie it maj also be worth noting the use of the 
aote made by the enfranchised population It must 
not be supposed that the Indian \oter was indifferent to 
his priMleges Wheneaer opp°>’*unities presented them 
sel\es, he readil> caire forward to use them but much 
depended on an effective organisation for rousing the 
enthusiasm in the election The first election was 
held m 1920, when the Congress tool no part and left 
the electoral field to the Liberals, who were handi 
capped bj their want of organisation But tlie 
increase in the percentages of totes polled in the next 
two elections was retnarhable and that was largely due 
to the Congress participation in them 


Prot ince 

i’errentage of totes polled in 
Elections 

1920 

1923 

1926 

Madras 

24 9 

36 3 

48 6 

Bombij 
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38 4 

39 0 

Bengal 

33 4 

39 0 

39 2 

United HroMiices 

33 0 

42 2 

50 2 

Punjab 

32 0 i 

49 3 

52 4 

Bihar &. Orissa 

410 

52 0 

61 0 

Central Provinces 

22 5 

57 7 

61 9 

Assam 

164 

1 37 5 

35 0 
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Lothian Committee* Recommendations 

When the Government of India. Act of 1935 was 
beifij framed, the question of franchise was given a 
consideration bj a special Committee of 18 members 
presided over by Marquess of Lothian The terms of 
the Committee were to devise a detailed scheme of 
franchise and constituencies for the Central and Pro 
vincial Legislatures There can bs no doubt as to the 
labours of the Committee as it produced its report 
in five volumes. The mam recommendations of the 
Committee were — 

(1) Complete adult franchise, as demanded by 
the Congress, was adinmistrativcly jmpractica 
ble and “politically unwise” under the exist- 
ing circumstances The fact of illiteracy 
among the ma«s of population was an impor- 
tant consideration 

(21 The extension of the existing franchise by 
lowering property qualifiuitions ani supple- 
menting it by an educational qualification 
The existing military qualification was to be 
retained and extended to those enrolled in the 
Auxiliary and Territorial forces 

(3) Wives of male voters who possessed a pro- 
perty qualiiication, members of special consti- 
tuencies for Labour and Depressed classes, and 
all income tax payers should be enfranchised. 

(4) Special seats allotted at present to Commerce, 
Industry, Landholders ard Universities should 
be retained without increasing their number. 
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According to the estimate based on the Com- 
mittee’s proposals, the electorate would increase from 
about 7 millions to 36 millions That is about 14 % of 
the total population ami an increase of about 500 % 
over the existing electorate. 

Franchise Qualifications for the Federal Legis* 
lature 

The franchise qualifications for the Federal and 
ProMncial Legislatures are dealt with m the Sixth 
Schedule to the Act. 

The qualifications for representatives of British 
India arc different from those of representatives of 
Indian States Moreover, as said above, the election 
of members from British India to the Federal Assembly 
Will be indirect, 

The general qualifications for membership of the 
Federal Assembly from Brihsh India are as follows — 
Under the First Schedule no person js qualified to bo 
chosen as a representative for Britich India to fill a 
seat in the Federal Legislature unless he 

(al 15 a British subject, or the ruler or a subject 
of an Indian State which has acceded to the 
federation ; 

(b) IS, in the case of a seat in the Council of 
State, not Jess than 30 years of age, and, in 
the case of a seat in the Federal Assembly, 
not less than 25 jears of age , 

(c) possesses such, if any, of the other qualifica- 
tions specified la, or prescribed under, tins 
part of the Schedule as may be appropriate 
m hiS case. 
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"Provided that the ruler or a subject, of an Indian 
State Tvhich has not acceded to the Federation — 

(1) shall not be disqualified under sub paragraph 
fa) of this paragraph to fill a seat allocated to 
a Province he -would be eligible to be elected 
to the Legislative Assembly of that Province, 
and 

(2) in such cases as may be prescribed, shall not 
be disqualified under the said sub paragraph (a) 
to fill a seat allocated to a Chief Commis 
sioner’s Province 

For the Council of State the representatives of 
British India are to be divided into territorial constitu 
encies and no person shall be entitled to vote at an 
election unless his name is entered on the electoral roll 
for the Council of State For all legislatures through 
out India separate electorates are provided for specified 
communities The proportion of seats for each 
community m the Legislatures was fixed by the Com 
raunal Award published in 1932 The electoral rolls 
are consequently based on communities 

No Anglo Indian European or Christian shall be 
entitled to vote at an election to fill a general seat 
which may conveniently be termed as a Hindu seat 
in the Council of State Persons to fill seats allotted 
to the Anglo Indian, European and Indian Christian 
communities shall be chosen by the members of 
electoral colleges consisting of such Anglo Indians, 
Europeans and Indian Christians as the case may be, 
us are members of the Legislatne Council of any 
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Go\crnor’s Pro\mce, or of the Asscmbl> 

of ^n) Governor’s Province The rvilcs rcguHting tlio 
conduct of elections bj the Euroive-xn clcctoril college 
shnll bo such T.S to secure lint on nnj occ-ision where 
more tlnn one sett fills to be filled b> tlic college, 
no two of the setts to bo then fillttl ■^htll be filled 
bj persons who tre normillv resident m the •eimc 
province This provision gutnntecs ‘^epirtte clccto 
rites to Sikhs Muslims, \nglo Indrins, Europeans 
and Indiin Chnsli ins 

A high property quilifitition w ill be required 
for the right to vote it elections to the Council of 
State Jt his >et to b'' determined Keith* however, 
«ei>s thit It his been decided to bisc tint fnnchisc on 
the fnnchisc for the old Council of Siito, broadening 
it to give ibout 100,000 voters ind bringing it into 
close connection with the frinchise for Upper Chim 
bers in the Provinces 

Franchise Qualifications for the Provincial Lcgis* 
Inturo 

For the purpose of electing members to Provin 
cnl Lcgishtive bodies two I inds of constituencies ire 
formed Thej ire territonil constituencies for clec' 
tions to Gcnenl, Sil h, Muhammidin, Eurojiein, 
Anglo Indnn, Indnn Chnstnn scits ind spccnl consli 
tuencies for electing rcpresuntitives of bad vvird ireis 
ind tribes, Commerce, Industry, Mining and Plinting, 
Landholders, Universities ind Libour is shown 
below 


Con«ti Ih^t of India pp 357 
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PROVINCIAL LEGISLATURES 

Legislative Council Legislative Assembly 

Constituencies Constituencies 

1. Terntoria.1 Consti- 1. Territorial Consti- 
tuencies for electing repre- tocncies for electing re- 
sentatives for presentatives to fill 

(1) General Seats (1) General Seats 

C2) Muhammadan (2) Muhammadan 

Seats Seats 

(3) European Seats (3) European Seats 

(4) Indian Christian (4) Anglo Indian Seats 

Seats 

(5) Indian Christian 
Seats 

2. Special Constituencies 
for 

(1) Backwaid Tribes 

(2) Landholders 

(3) University 

(4) Labour 

Territorial Constituencies 

Territorial Constituencies are formed in a Province 
after excluding from it sach portion thereof which 
His Majesty may deem unsuitable for inclusion m any 
constituency of any particular class. They are formed 
for the purpose of electing representatives to the 
Legislative Council or Legislative Assembly as the case 
may be. They are allotted a particular number of 
bo A'Aad by 
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Special Constituencies 

The Special Constituencies formed m a Province 
for elections to Legislati\e Assembly arc entitled to 
elect a particular number of reprcsentatues allotted to 
them After the formation of the territorial cons 
tituencies the total number ofscat5n\ailablewill bedis 
tnbuted beti^een the constituencies by the assignment of 
one or more of those seats to each constituency 
Electoral Rolls 

After the constituencies are formed, electoral rolls 
are prepared for each of the territorial constituencies 
and special constituencies E%€ry person trhose name 
IS entered in the electoral roll is entitled to \ote These 
electoral rolls are m<«le up from time to time for all 
the constituencies The next question is as to trho is 
generally qualified to be entered in an electoral roll. 
In each Province special qualifications are prescribed 
which trould entitle a person to be included m the 
electoral roll of a tcrntorial constituency. Generally 
speaking, honever, British subjects. Rulers or subjects 
of a Federated Stale or the Rulers or subjects of any 
other Nati\e State, if so prescribed, and of the age of 
21 years would be entitled to be included m the electo- 
ral roll of a territorial constituency. Persons who 
are of unbound mind cannot be included in the electo - 
ral roll Similarly persons who ha\e been disqualified 
on account of corrupt practices at elections cannot be 
^oters and their names will be struck off from the 
electoral rolls Persons undergoing a sentence of 
transportation or imprisonment or penal servitude can- 
not be mclndecl an an electoral roll. _ 
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As regards the territorial constituencies formed 
for communities such as Muhammadans, Europeans, 
Indian Christians etc., only members of each communi- 
ty qualified to be included in the electoral roll thereof, 
would be entered in the electoral roll of a constituency 
formed for that community. 

A person can be included in the electoral roll of 
one constituency formed for the purpose of election to 
Provincial Legislature. Hence he can vote only in 
one territorial constituency. 

Provisions similar to those above apply in the 
case of special constituencies. 

Qualificatio'ns of Candidates to fill «eats in Pro- 
vincial Legislatures 

As regards qualifications of candidates for Legis* 
lative Council, it is provided that 

(1) A person shall not ba qualified to be chosen 

to fill a seat which is filled by an election in 
a territorial constituency unless, he is a voter 
in that constituency, 

(2) A person shall not be qualified to be chosen 
to fill a seat unless he is a voter for the 
Council 

(3) A person shall be qualified to be chosen to 

fill a seat if be is a resident in the Province 
and is net disqualified to hold a seat by 
any of the provisions of the Act. 

As regards qualification of candidates for Legisla- 
tive Assembly it is provided that 

A person shall not be qualified to hold a seat m 
the Legislative Assembly of a Province unless 
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(a) m the case of a seat to be filled by a woman, 
by a European, bv an Indian Christian, b> 
a representatiAC of backward areas, or 
backward tribes, bj a representative of Com 
merce, Induslr> , Mining and Planting by a 
a representative of Universities, or by a 
representative of Labour he posses'es such 
qualification as may be prescribed and 
(b) m the case of any other scat he is entitled 
to vote m the choice of a member to fill 
that scat or any other scat of a similar class 
m ti\e Province 

Electors' Qualifications for U P Assembly 

Re',\dmt\al qualification', Ifi order to get quah 
fied for being an elector for the U P Lcgislatite 
Assembly it is necessary that a person should be a 
resident in the comtituencj Residence according to 
the Sixth Schedule to the Government of India Act 
referring to the United Provinces, means that he should 
ordinarily live in that area or maintain a dwelling house 
therein ready for occupation in which he occasionally 
dwells 

Besides the residential qualification an elector to 
the U P Legislative Assembly is required to possess 
any one of the following — 

Qualifications depending on taxation 

(.1) Being assessed to income lax during the pte 
vious financial year, or 

C2) Being assessed to Municipal tax on an income 
of not less than Rs 150/ per annum in any 
constituency 
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Qualifications dependent on property 

(1) Being the owner or tenant of a house or build- 
ing m the constituency the rental value of 
which is not less than Rs 24/- per annum 
or in the case of a member of the Scheduled 
castes the rental value whereof is not less 
than Rs 12/- per annum , or 
C2) Being the owner of land in the constituency 
on which land revenue of not less than 
Rs 5/- per annum is payable, or 
^3) Being the owner of land in the constituency 
free of land revenue if the land revenue 
nominally assessed amounts to not less than 
Rs. 5/- per annum , or 

(41 Being a tenant of land in the constituency in 
respect of which rent of not Jess than 
Rs 10/ per annum or rent m kind equiva- 
lent thereto is payable, or 

(5) Being an under proprietor m Oudh of land in 

the constituency in respect of which under- 
proprietory rent of not less than Rs 5/- per 
annum is payable, or 

(6) Being in the case of a constituency compri- 

sing any part of the HiU Pattis of Kumaon 
is a resident in those Hill Pattis and owner 
of fee simple estate in those Hill Pattis or 
IS assessed to the payment of land revenue 
or cesses of any amount in those Hill Pattis 
or IS a Khaikar. 

Educational Qualification 

Having passed the Upper Primary examination or 
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an C’tamin'ition prescribed as cquiv'alcnt thereto. 
Qualification by reason of service in His Majesty’s 
forces 

Being a retired, pensioned, or discharged officer, 
non commissioned officer or soldier of His Majesty's 
regular forces 

Provision as to Shilpkars in the Hill Pattis of 
Kumaon 

Being a Shilpkar resident in a village in the Hill 
Pattis of Kamaon and is selected and designated as 
their representatne by the Shilpkar families of that 
village 

Additional qualifications for women Electors for 
the Assembly 

Besides the above, women are additionally qiiali* 
fled to be electors to the Assembly by possession of 
any of the following qualifications - 

(1) Being the pen^oned widow or pensioned 

mother of a person who was an officer, 
non commissioned officer or soldier of His 
Majesty’s regular forces, or 

(2) Being proved to be literate , or 

(3) If her husband possesses any of the following 

qualifications 

(a) Being the owner or tenant of a house or 
building in the constituency the rental value 
vyhereof is not less than Rs 36/- per 
annum , or 

Cb) Being assessed to income tax on an income 
of not less than Rs 200/- per annum in the 
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previous year in the constituency in •which 
no house or building tax is in force; or 

Cc) Being the owner of land in the constituency 
in respect of which land revenue amounting 
to not less than Rs 25/* per annum is 
paj’able , or 

(d) Being the owner of land in the constituency 
free of land revenue if the land revenue 
nominally assessed amounts to not less than 
Rs 25/- per annum, or 

Ce) Being a resident of Hill Pattis of Kumaon 
either owning a fee simple estate or is as- 
sessed to the payment of land revenue or 
cesses as mentioned above; or 

(0 Being a permanent tenure holder or a fixed- 
rate tenant as defined m the Agra Tenancy 
Act, 1926, or an under proprietor or occu- 
pancy tenant as defined m the Oudh Rent 
Act, 188S, and is liable as such to rent of 
not less than Rs. 25/- per annum, or 

(g) Being the holder as a tenant of land m res- 

pect of which a rent of not less than Rs. 50/- 
per annum or a rent in kind equivalent to 
not less than Rs.50/-per annum is payable, or 

(h) Being assessed in the previous financial year 

to income tax, or 

(i) Being a retired, pensioned, or discharged 

officer, non commissioned officer, or soldier, 
of His Majesty’s regular military forces. 

Commerce and Industry Constituencies C3 Seats) 

(.1) Being a. qualified tne.w.bet o-f owe o£ 
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constituent bodies or is the nominee m that 
be-half of a firm, Hindu joint family, or 
Corporation which is a qualified member of 
one of those bodies called the constituent 
bodies, by ha\ing paid subscriptions which 
accrued due before the end of the pre\ lous 
financial j ear, and 

(2) engaged in commerce and industry and has 
a place of business in the province, and 

(3) in the case of an indixidual firm or a Hindu 
joint family was m any one of five financial 
years preceding a prescribed date assessed to 
income tax on an income of not less than 
Rs 10,000, and 

(4) m the case of a corporation has paid up 
capital of not le's than a lakh of rupees and 
no person can be nominated on behalf of a 
firm or joint family unless he is a member, 
or one who is or has for six months been 
authorised to sign documents in its name in 
ordinary course of business, or of a corpora 
tion unless he is a Director, Managing Agent 
or Manager or Secretary thereof or a person 
who IS or has, for at least six months autho 
nsed to sign documents in its name in the 
ordinary course of business 

Landholders' Constituency (6 seats) 

The franchise qualifications are 

Cl) In the case of the British Indian Association 
of Oudh constituency, residence in the Pro- 
vince and membership of that Association, 



180 


GOVERMIENT OF IVDIA 


(2) In the case of the Agra Zammdars Association, 
residence in the Province, membership of the 
association and assessmenl to the payment of 
Jand rerenue in respect of land in the pro- 
vince of an amount of not less than Rs 50,000 
Labour Constituencies (3 Seats) 

* (1) In the case of Trade Union constituency 

(a) Residence in the province for a period of 
not less than six months in the year ending 
on the prescribed date and 

(b) Membership or honorary membership or 
being an official for at least 12 months of a 
constituent trade Union certified by Govern 
or existing for at least 2 j ears and regis- 
tered for at least one year bat not employed 
wholly or mainly m a clerical supervisory 
recruiting or administrative capacity, and m 
the case of an ordinary member not m arrear 
with his subscription thereto. 

(2) In the case of non Union Labour constituen- 
cies 

(a> Residence in the Province /or a period not 
less than six months m the year ending on 
the prescribed date and 

(b> Having workeA on not less than 1 80 days 
whether successive or not in the year ending 
on the prescribed date at the rate not greater 
than Rs, 300 per month at one or more 
factories 

University Constituency 

The franchise qualifications are that a person 
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should place of residence m India and is either 

(1) a member of tiie Court, Executive Council 

or Academic Council of the Allahabad or 
Luclnow University or of the Senate, Exe* 
cutiie Council or Academic Board of the 
Agra University, or 

(2) a graduate of one of those Universities of 

seven \ ears’ standing and registered as such 
in the University register throughout the 
too years wnmediaijely preceding the pres- 
cribed date 

Electors for the United Provinces Legislative 
Council 

In order to entitle a person to be an elector for 
the U P Legislative Council , it is necessary that he 
should possess the folloaring qualifications , 1 t to say, 
Residential qualification 

A person in order to be an elector for the 'Legis- 
lative Council should be a resident m the constituency 
in the same vvay as for the Legislative Assembly. 

Besides the residential qualification any cf the 
follovrmg entitle a person to be an elector: 
Qualification dependent on taxation 

Assessment to income tax mthe previous finan- 
cial year on a total income of not less than 
Rs 4,000 

Qualification dependent on property 

(1) Ovrnership of land in the constituency on 
which land revenue of not less than Rs. 1,000 
per annum is payable or Rs 100 in the 
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case of residents inHiU Pattis of Kumaon or 

(2) Ownership of land in the constituency free 

of land reNcnne if the land revenue nomi 
nally assessed on the land for determining 
the amount of rates payable in respect of 
the land either alone of together ■with any 
land revenue payable byhitn as owner of other 
land in the constituency amounts to not 
less than Rs 10 000 per annuna or Rs 100 
in the case of residents in Hill Pattis of 
Kumaon holding land therein, or 

(3) Tenancy of land in the constituency in respect 

of which rent tn cash or kind of not Jess 
than Rs 1 500 per annum is pa>'able or the 
sum of Rs 100 m the case of residents of 
HiU Pattis of Kumaon holding land there 
m or 

(4) Being an under proprietor of land in respect 

of which under proprietory rent of not less 
than Rs 1 000 per annum is payable 
Personal qualifications 

(1) Being the holder of any title or decoration 

conferred by the Government not lower 
than Diwan Bahadur, Sardar Bahadur, 
Khan Bahadur, Rai Bahadur or Rao Baha 
dur or 

(2) Being a civil, military or political pensioner 

of not Jess IJian Rs 250 per month , or 

(3j 0 ) Being a non official member of any legis 
fature m British India, or 
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(ii) a member of an Executive Council ora 
Minister m British India ; or 

(lii) a Chancellor Pro-Chancellor , Vice-Chan- 
cellor , Pro-Vicc-Chanccllor or Fellow or, 
Honorary Fellow of , or a member of the 
Senate or Court of any University in 
British India; or 

(iv) Being a Judge of the Federal Court or 
any High Court, Chief Court or Judicial 
Commissioner’s Court in British India; or 

(v) the Maj’or or Sheriff of Madras, Bombay 
or Calcutta, or 

(n) Being the non-official Chairman of a 
District Board constituted under the U. P. 
District Board Act, 1922 or of ca Muni- 
cipal Board under the U. P. Municipali- 
ties Act, 1916; or 

(vii) the non-official President of any Central 
Co-operative Societies within the meaning 
of Section 2 of the Co-operative Socie-' 
ties Act not operating outside the Pro- 
vince. 

Additional qualifications for women electors 

Besides the above women arecntitled to be electors 
if they possess any of the following qualifications ; — 

(1) Being the wife of a person assessed to income- 
tax in previous financial year on an income of 
not less than Rs. 10,000; or 

(2) Being the wife of a person owning land in the 
constituency in resjiect of which land revenue 
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amounting to not less than Rs 5,000 per 
annum is pajible, or 

(3) Being the wife of a person owning land in the 
constituenc> free of land revenue if the land 
revenue nominaJh asse'^d amount to not less 
than Rs 5,000 per annum, or 

(4) Being the wife of a person holding title, order 
or decoration conferred by or on behalf of His 
Majestj not being lower than Diwan Bahadur, 
Sardar Bahadur, Khan Bahadur, Rai Bahadur, 
Rao Bahadur, or 

(5) Being the wife of a Civil, Military or Political 
pensioner drawing not less than Rs 250 per 
month. 

Special quaUficationsfor Scheduled caste electors 

A member of the Scheduled castes is entitled to be 
an elector if he possesses an> of the following qualifica 
tions 

(1) Being as'iessed to income tav. on an income of 
not le'^s than R' 2,000 or 

(2) Being owner of land in the constituency in 
which land revenue of not less than Rs. 200 
per annum is pa>able, or 

(3) Being the owner of land in the constituency 
free of land revenue if tlie land revenue nomi* 
nallj as«ess«i on the land for determining the 
rates pajable m respect of the land either 
alone or together with an)' land revenue pa)* 
able in respect of an> other land m the consti* 
tuenc;v amouats to joot .less ihau .2X10 prs 
annum, or 
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(4) Bems a tcnint of hnd in the constituency m 
respect of ^hich rent in cash or mkmd of not 
less tinn Rs 500 per annum is pa>able, or 

(5) B"ing an under proprietor in Oudh of bnd 
in the constituency in respect of which rent 
of not le«s than Rs 200 per annum is 
pTijable, or 

(G) Being a holder of a title conferred on him 
by the Governor General of India 
Communal Electorates 

In our discussion on the subject of franchise we 
cannot overlook one folal deficiency in the Indian 
Electoral system , namely , communal electorates W© 
shall e'tamine the history of communal electorates at 
some length m the following pages 

None of the difficult problems which have attend 
ed the task of constitution building m India has 
proved more bafilingthan the adjustment of conflic- 
ting communal interests The purpose in the following 
pages IS to trace the history and causes of these anta 
gonisms, to examine the communal claims, and to 
discuss the Award which was made by His Majesty’s 
Government m August, 1932 

The 1931 Census showed the following distri 
button of population in British India (excluding Burma) 
TheHindusandthe Muhammadans cover between them 
selves 9o% of the total population, their number being 
respsctiiel) 177 2 millions ( 69% ) and 66 5 millions 
(25 9 % ) oat of the total of 256 8 millions All other 
communities are ,nutrertcally unimportant, the princi 
pal communities being the Sikhs 3 2 millions (12%), 
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Christians 3 6 millions (14%) It must be remem 
bered that the Hindus total includes the Depressed 
classes variously estimated at from 40 to 60 millions, 
who claim to b“ now treated in a separate category 
from Caste Hindus 
History 

The rise of Muslim Communalisna dates back to 
the year 1906 It tvas on October 1, 1906 that a 
deputation of influential Muslims waited upon Lord 
Minto , then V iceroy , for the introduction of commu 
nal represertation m the then new constitution of India 
Lord Minto ’s reply is recognised as the first official 
acknowledgment of the Muhammadan claim for 
separate electorates and is still looked upon by Muham 
madans as a definite pledge The passage is impor 
tant and needs to be quoted in extenso 

' The pith of your address as 1 understand it is a 
claim that in any sy<tem of representation whether it 
affects a municipality a district board or legislative coun- 
cil in which It IS propo<ed to introduce or to increase 
the electoral organisation the MuhaiDinadan community 
should be repre'ented as a body You point out that 
in many cases electoral bodies as now constituted cannot 
be expected to return a Muhammadan candidate and 
that if by chance they do so, it can only be at the sacri 
fice of such a Candidate's \iews to those of a majority 
opposed to his own community whom he would in ro 
way represent, and you justly claim that your position 
should be estimated not merely on your numerical 
strength but in respect to the political importance of 
your communitv and the *ervice that it has rendered to 
the Empire I am entirely in accord with you Please 
do not misunderstand me, I snake no attempt to indicate 
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by what means the commanities can be obtained, b^l 
I am as firmly convinced as I believe jou to be, tha*- an/ 
electoral representation in India would be doomed to 
mischievous failure tvhich aimed at grantni? a persomi 
enfranchisement regardless of the belief and traditions 
of the communities composing the population of this 
continent ’ * 

Thus vras the principle of communal representation 
accepted. 

Lord Morlcy while accepting the principle of se- 
curing adequate Muslim repre'^entation, did not agree to 
the plan of separate electorates because of difficulties 
of organisation in provinces where the community was 
tJwwlv He; a. oC 

resersation of seats But this was protested to by 
the Muhammadan Commumty. 

Accordingly, the Act of 1909 embodied the plan 
of Separate Electorates for Muslims Three points 
m this connection must be borne m mind Firstly, the 
scheme was merely a further application of the pnnci 
pie of representation b> classes and interests, though 
m a more vicious form, secondly, the political impor 
tance of the community earned greater weight than 
Its numerical strength m firing the extent of the repre- 
sentation to be granted And thirdly, the reconstruc- 
tion of the Councils was not intended as a step in the 
direction of the establishment of parliamentary govern- 
ment in India. 

But It must be conceded that once the evil of 
communal electorates was introduced in the country , 

* Buchan Lord Minto pp 24-t Quoted from G N, 
Singh pp 379 80 _ 
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U became difficult as later bistorj has proved bejond 
doubt, to remoNe it 
The M C Report 

The Monta^ Chelmsford Report full> discussed 
the question of communal electorates It declared 
that they were opposed to the teachins of historj 
at they perpetuated class divisions, that they stereo 
typed existing relations and that they constituted a 
'ery serious hindrance to the development of the self 
go\ernment principle ” But nonetheless the loint 
aut ors elt constrained, so far as the Muhammadans 
ere concerned to admit this s> stem into the Consti 
u ion ley uere framing, and to concede a similar 
arrangement to the Sikhs m the Punjab The expla 
nation they offered was that the facts siere too strong 
or em The Muhammadans relied on past assuran 
ces which they regarded as vital to their interests, and 
wmch the community as a whole protested must not 
e withdrawn Further, they were strengthened m 
then contertfon by reason of the agreement wh.rh had 
beenarrrvrf at rn 1915 between Hindu and Mnsha, 

Ludnow 

arr.eert <^°nd“Sion to which the M C Report 

sity ollows ■ Much as we regret the neces 

that so far as the Muhamma 
must he ^ the present system 

'=»"ditions alter, eaenatthe 
comm T“ '’™S^“=‘°'rards the realisation of a 

common citizenship ’ • 

tint ^ di'i'ion of electorates did not stop at 

___5P!fi^J_fraangements were made to secure a 

M C Report para 231 
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The “ percentag^e of cocHtnunal seats’’i 
by persons nominated to represent that comi 
ties in the provincial Council (Depressed Ch 
The “percentage of total seats * is the ra 
provincial Council This figure is slightly 
constant 

The “population ratio" is the ratio (m 
The “voting ratio “is the ratio of the j 
of the province ' 
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minimum of sctIs to other sections of the Hindu popu 
lation which it was cKiracd might othcrwisti be under 
represented Tims for cNAmplc in M^drAs out of 
05 seits for non MulnmmAdans 28 were rcserAcd for 
non Brnlimins in Bomlny 7 out of 15 were reserved 
for MirhAtlAS And Allied cistcs’ 

Kominition WAS nlso resort d to in order to secure 
the representation of other interests tlvat could not get 
into the Legislature on general ticl ct m the* constituen 
c> In some provinces Indian Christians Anglo 
Indians and Luropeans were also provided with sc 
parate representation The accominnj mg table will 
show the communal representation of the Provincial 
Legislatures under the 1010 Act 
CommunnI provisions in the New Constitution 

When we come to the new Constitution of India 
(Act of 1935) we find worse things What passed at 
the three Round Table Conferences and its Committees 
IS a famil ar enough tale One of the most important 
Committees of the R T C was the Mmoritj Sub 
Committee, which laboured most but produced nothing 
The proceedings of that Committee arc a shameful 
record for everv Indian and the less talked of, the 
better Indian communalists fought a battle roial 
on the foreign soil, unmindful of the fact tliat they 
were making Indias claim for self government too 
remote- m the e>cs of their British masters And of 
course the expected happened His Ma] st> s Govern 
ment gave their decision upon the communal question, 
w'hich thc> reluctantly undertool to consider after the 
Indian politicians had given it up m despair During 
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the Second Round Table Conference, the Pnme 
Minister, Rt. Honble Mr I^msay Macdonald, appoint- 
ed an informal Conciliation Committee under the chair 
man=hip of Mahatma Gandhi. The Mahatma, after 
a •^^ecL's strenuous effort to reach a settlement, announ- 
ced “with deep sorrow and deeper humiliation, his 
failure to secure an agreement ivith the communities 
concerned”, and suggested that this “signal wrangle” 
would continue so long as there remained uncertainties 
in regard to “the fundamentals of the Constitution.” 
He said 

'‘The eoluiior c^n be the crown of the Swaraj 
Constitution not its foundation, if only because our 
differences have hardei ed — if they have not arisen, by 
reason of the foreign dommalion-J have not a shadow 
of doubt that the iceberg of communal d fferences will 
melt undei the w.irmth of the sun of freedom '* 

The Communal Award 

The Communal Award* of His ^^aJesty’s Govern- 
ment of August 17, 1932, came as the solution of India's 
communal trouble, though not without bitterness. The 
Award created tM the «eparatc electoral compartments, 
namely, (1) Hindus, (2) Muslims, (d) Silfhs, (4) Anglo 
Indians, (5) Britishers, (6) Depressed Classes, (7) Indian 
Christians, (8) Commerce and Industry, (9) Landlords 
and Capitalists, (10) Labour, (11) University and (12) 
Women It devised ingenious scheme for weightag® 
and preferential representation in order to placate the 
various communal ist groups. At best, it could be 
described as a provisional patch-work of compromises 
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between the rnal claims of theMmonties. The Award 
provided for the distribution of scats in the Provincial 
Legislatures as follotis •— 

General ( mamly Hindus) 705, Muslim 489, 
Depressed Clashes 61 , Commerce and Industry 54 , 
Labour 38, Landholders 35, SiKhs 35, Ruropeans 25, 
Indian Christians 21, Backward Areas 20. Anglo In- 
dians 12, and, Universities 8 

The Award was greeted with scorn and aba«e from 
the Congress partv Mahatma Gandhi who %TflS m 
prison at the time decided to fast unto death if the 
British Government did not withdraw their scheme of 
communal electorates for the Depressed Classes, which 
he considered t^as disrupting the Hindu Society. 

Protest was also made by other communities, 
The Sikhs warned the British Government of the 
consequences of a ‘betrayal of Sikhs* m the Communal 
Award, The Nationalist Muslim organisations also 
recorded their disapproval. The All-India Women’s 
Conference expressed that the Award was an attempt 
to inject the “poison of communilism into the Indian 
body politic.*' The Hindu Mahasabha denounced the 
Award as partial to the Muslims. 

The Poona Pact 

But the most serious question that the Hindu 
community faced was the determination of Mahatma 
Gandhi to fast unto death. Therefore, the Caste- 
Hindus hurried to Poona to save his life by suggesting 
a modification of the Award After many interviews 
It was agreed that 148 seats in the Pi o\ incial Legis- 
latures should be allotted to the Depressed Classes 
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( cf With 71 seats under the Communal Award), that 
18% of the seats in the Central Legislature to be allot- 
ted to the General electorate should be reserved for 
them that the voting m the joint electorates should be 
preceded by a primary election for a panel of four 
seats representatives of the Depressed classes for each 
reserved seat, that the system of reserved seats and 
primary election should be terminated after ten > ears 
The terms known as the Poona Pact* were accepted 
b> his Majesty’s Government and Mahatma broke his 
fast 



CHAPTER Xin 
LOCAL SELF GOVERNMENT 

Historical 

' Local Self Goieinmem in India in the sense of 
reprcsentati've orgamiation, responsible to a body of 
electors, enjoying Midc potvers of administration and 
taxation, and fa(i''ttou both as a school far training, iii 
respoasibiUty and a vital link m th" chain of organtsta 
that make up the Government oi the country, is a British 
creation The ancient village communities ncrc consti 
tuted on a narrow basis of henditary privilege or cas'e, 
closely restricted m the «cope of their duties— solle- 
tion of rev enue and protection of life and property n ere 
their mam functions — ard ncre neither conscious instru* 
ments of political education nor important parts of the 
administrative svstem '* 

The earliest steps towards the introduction of Muni* 
cipal government m India were taken in the last quarter 
of the 17th centurv, when m 1G87 the Court of Dircc 
tors ordered that a corporation of European and Indian 
members for purposes of local taxation should be form 
ed m Madras A Charter of 1726 superceded the 
corporation by a May or’s court— a judicial rather than 
an admmistratu e bodv When the Regulating Act of 
I773came into operation, the Justices of Peace whom 
the Governor General m Council was empowered to 
* InOiaa Statutory Commission, Vol V. 
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appoint for the Presidency towns from among covenan- 
ted civilians and other BriUsb inhabitants were in turn 
invested with authority to provide for the sanitation and 
protection of Madras, Bombay and Calcutta It was 
however, not until 1845 that the elective principle was 
introduced in these local bodies But between 1856*58 
the elective principle suffered a set back. Acts were 
passed which permitted the appointment of salaried 
members to look after municipal functions, except in 
Bombay where the Justices of Peace retained the 
right to elect representatnes, though the number was 
reduced from five to two. 

Local Self Government and Lord Mayo 

The first substantial step towards the establish- 
ment of Mamcipal Government in the Presidency 
towns on an election basis was taken by Lord Mayo’s 
Government. By a resolution dated the 14th Decem- 
ber, 1870 the Goverment of India made over to local 
Governments cenam departments of administration, 
chief of them being education, medical services and 
roads. One great object of this decision was to afford 
opportunity for the development of self Government 
and for the association of Indians in the administration 
of their own affairs. The resolution encouraged the 
general application of the principle of elections, with 
the above object of developing self Government. The 
result was considerable legislative activity, and the 
constitution of Municipal bodies in urban areas with 
well marked fields of activity. In rural areas , however 
little or nothing was done beyond the occasional estab 
lishment of local funds for local improvenaants.-, some- 
times controlled by nominated committees. 
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Local Se{f-Government and Lord Ripon 

Of far more Importance from the point of view 
of the de\elopmeiit of self-government was the reso- 
lution of Lord Ripon on local Self-Government in 1882. 
On the iSthofMay, 1882, Lord Ripon’s Govern- 
ment issued their histone resolution on local self- 
government. The mechanical object of the policy 
enurrerated in the rtsolulion was twofold, and m the 
first place , it was desired that the local Governments 
should apply to their financial relations with the local 
Bodies under them. The principle of financial decen- 
trahzat.on, which Lord Mayo had introduced and 
which had worked satisfactorily between the Govern- 
ment of India and the Provinces. Secondly, and in 
addition to the financial objectire, it became necessary 
to consider what steps were necessary to render the 
existing local bodies of all kinds more efficient and 
better suited to discharge the duties with which they 
were entrusted. But the mam objective was to make 
local self-government “an instrument of political and 
popular education.*’ With a view to that, three broad 
principles were outlined for the guidance of provin- 
cial governments: — 

(al That they should maintain and extend 
throughout the country a network of insti- 
-y tutions of local Government, specially in 

rural areas; 

<b) That they should introduce into these 
bodies a large preponderance of nonofficial 
members, the number of official members 
being not mo.e than one third of the whole; 
and 
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(c) That they should exercise control over these 
bodies from without and not from -within, 
that IS, they «:hould revise and check their 
acts rather than dictate to them The wish 
was accordingly expressed that, whererer 
practicable, these bodies should have non 
official Chairmen 

The practical changes which this far reaching 
pronouncement inaugurated may be briefly referred to 
The result was a senes of provincial Acts, providing 
for the election of members of Municipal bodies to the 
number of half or more m each case and for the grant 
to them of the privilege, m many cases, of electing 
their Chairman or vice Chairman The impetus given 
to local self goremment m rural areas was in view of 
their previous neglect, e\en more pronounced 

In 1907 9 the subject of local self government 
was considered by the Royal Commission on Decentrah 
zaton The Commission made a number of detailed 
proposals to enlarge powers of local bodies and make 
them more democratic But the pronouncement of 
the Government of India embodied in a resolution 
Issued by them m 1915 on these recommendations, 
though faronTing a general policy of further progress 
left to local governments the decision as to its pace 
Resolution of 16th May, 191 8 

The next step forward was the direct outcome of 
the declaration of the 20th August, 1917, regarding the 
future policy of constitutional advance in British India 
In commenting on this pronouncement, Lord Chelms 
ford, thft th/iti. V'/tev-ay , tt/e. w’.'av.'g 
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which advance could be made towards, “the progressive 
realisation of responsible Government in India” was m 
the domain of local self-government The Montagu 
Chelmsford Report stated the proposition as follows 

"There should be, as far as |ios>iible complete po- 
pular control in local bodies and the largest possible 
independence for them of out«ide control " 

Based on thts the Government of India issued on 
the 16th May, 1918, an elaborate resolution enunciating 
the following principles 

(1) That in both Municipalities and Rural Boards, 
a substantial electne majority should be 
secured. 

(2) That the representation of olTicial experience 
should be secured b> the nomination of experts 
for purposes of discussion and ad\ ice only and 
without the right of voting. 

(3) That special representation of minorities, 
where this was necessary, should be secured by 
nomination rather than b> a system of com- 
munal or proportional voting. 

(4) That the franchise for election to the local 
bodies should be sufficiently low to obtain cons- 
tituencies which mil be really representative 
of the rate pay ers 

(5) That there should be general replacement of 
nominated official Chairmen of municipalities 
by elected non officials, and that for rural 
boards also, the election of non official Chair- 
men should be encouraged wherever possible. 
Where nomination was necestary, endeavour 
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should be made to nominate non official 
Chairmen 

(6) That Boards both Municipal and Rural, 
with subitantal elected majorities should 
have full liberty to impose or alter taxation 
within the hm ts laid down by the Munici 
pal Laws the sanction of outside authority 
should be required to increase their existing 
tax Boards which were indebted to Govern 
ment should not b*' allowed to reduce a tax 
without the sanction of the Government 

(7) That loca’ bodies should sabje t to such 
general principles as Government may pres 
cribe have full control of any funds that they 
themselves may raise for any particular 
object 

(8) That sub e t to the requirement of main 
taimng a m nimum standing balance to be 
prescribed by the Government, local bodies 
should have a free hand with regard to their 
budgets. 

(9) That the system of requiring lo al bodies to 
devote fixed port ons of their revenues to parti 
cular object should be done away with But , 
if Government gave a grant for a particular 
object, the grant must be applied to that 
object 

(10) That an advance should be made towards 
the emancipation of boards from therestriction 
to seek outside unction for public works ex 
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(11) That, except with regard to the appointment, 
removal and condition of service of the princi- 
pal executive or of expert oHicers, outside 
control over the esUdjlishment of local bodies 
should be ebmimted, GovcTnmtnt only pres- 
enb ng general rules in respect of such matters 
as leaie allowances, rraxiraum salaries, pen- 
sions, or proidcnt funds. 

These principles aimed at a thorough dcmocrntisa- 
tion of the electorates andthe composition of local bodies 
and at as complete a measure of emancipation from 
outside control as local circumstances and considera- 
tions of prudence seemed to warrant. 

Result of 1918 Resolution 

The result of 1918 resolution was fresh legislation 
to give efTect to the principle enunciated in that docu- 
ment. In the major presidencies some or all of it was 
passed before the introduction of the reforms. Madras, 
for instance, passed four Acts, that is, the Madras 
City Municipal Act, in 1919, and the District Munici- 
palities Act, the local Boards Act, and the Village 
Panchayats Act in 1920. Bombay also passed an Act 
in 1920 to constitute or increase the powers of village 
communities, Bengal adopted a Village Self-Govern- 
ment Act in 1919 by which Union Boards comprisin" 
groups of villages throughout the Presidency were to 
be constituted at the earliest possible date. 

The Act of 1919 promulgated certain rules to 
give effect to the 1918 resolution. Under rule sixth of 
the Devolution Rules framed under Section 45 A of the 
Government of India Act, local self-government was 
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classified as a provincial transferred Subject. From 1921, 
therefore, the practical application of policy and 
principles formulated in the resolution of May 1918 fell 
to Ministers. The power ivas fully exercised as evident 
by a senes of laws, relating to local self-government, 
passed by ProMncial Legislatures, between 1921-26. In 
December 1922 the Bombay Legislative Council passed 
a Bill to amend the various Acts relating to local or 
rural Boards. This measure extended the franchise, 
removed the sex disqualifications and gave increased 
powers to local boards. The Act of 1925 relating to 
city municipalities raised the proportion of elected mem- 
bers to four fifth of the total number, gave to women 
the franchise and the right to stand for election and 
made special provision for the representation of the 
Depressed classes In Bengal, the Calcutta Muncipal 
Act was passed m 1923 It established single voting, 
provided separate electorate for Muhammadans and 
removed the sex disqualification. The constitution of 
the corporation was also democrati 2 ed , tne office of 
both Mayor and Chief Executive Officer being made 
elective. IntheU. P a Municipalities Act had already 
been passed m 1916, the proMSions of which were sub 
sc-quently liberalized by a scries of amending Acts. In 
Ko\ ember, 1922 the same Legislative Council passed 
an Act relating to District Board which reduced the 
franchise, gave Muslims a separate electorate, com- 
pletely de officialized the boards and conferred on them 
the power to impose taxes on circumstances and 
property and to increase the local rates. The Punjab 
passed no less than five laws on the subject of local 
self-government bringing about a redistribution of seats 
on a communal basis. 
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From the abo\e it tpiII be observed that the princi- 
ples laid down by the Government of India m 1918 
haic b> now been introduced in the local self-goicrn- 
ment law of practicallj every province The account 
of the existing structure of local bodies given below 
will show how far the elective element on these bodies 
has been strengthened, and to what evtent control has 
actually been reduced. Broadly speaking, it may be 
said that boards, both municipal and rural, are now 
predominantlj non official in all Governor’s Provinces 
Still It cannot be denied that the control exercised by 
provincial Governments over the<e is great and 
meddlesome. 

STRUCTURE 

A. Municipalities The Three Corporations 

Tho unit of urban local self government m India 
is the Mumcipalitj. The Corporations of Calcutta, 
Bombay, and Madras have each been constituted under 
a separate statute and enjoy specific powers and privi- 
leges The counsellors who vary m number from 106 
in Bombay to 61 m Madras are, with the exception 
of a small number of government nominees, elected on 
a fairly wide franchise vary ing from ten per cent of 
the population in Bombay to five per cent lu Madras 
Representation is not only geographical but functional 
also. In Bombay, a novel principle has been intro- 
duced by the formation of the special electoral college, 
representative of Trade UnioiK for die purpose 
of returning labour representatives. In Calcutta alone 
communal constituencies for Muhammadans hav’e been 
set up. These great cities enjoy considerable freedom 
in the administration of their municipal affairs, 
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although certain powersof control in relation to appoint* 
ments, contracts, raising of loans, and audit of accounts 
etc., are reserved to the Provincial Governments. 
Calcutta has an income of over two crores and 
Bombay over three crores of rupees In Calcutta the 
Corporation elects its own Mayor and its Chief Execu- 
tive Officer; while in Madras the latter is appoint- 
ed by Provincial Governnnenls In Bombay a con- 
vention has been established whereby the President is 
elected in turn from the Hindu, the Muslim, the 
European and Parsee community. 

Other Municipalities 

Besides the three corporations of Calcutta, Bom- 
bay and JIadras there are seven hundred .and forty- 
nine other Municipalities in India Since the Reforms, 
all the Municipalities have a majority of elected mem- 
bers varying from four-fifth in Bihar and Orissa to 
twothirds m Bengal. The qualifications for a Muni- 
cipal vote have been lowered m every province, and 
today about 14 per cent of the urban population en- 
joy the Municipal franchise. In 1925-26 six hundred 
and eithty-one Municipal Bodies elected their own 
Chairmen. The interest fciKen in Municipal elections 
vanes from Province to Province It is the greatest m 
the Madras Presidency, where in 1925-26 over 70 per 
cent of the voters went to the poll. 

The functions entrusted to the Municipal bodies 
in India are similar to those exercised m England. 
They comprise the administration ofeducationfPnmary 
education mainlyj, public healthand sanitation, medical 
relief, and public uorks including roads and bridges. 
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In order to carry oat th“tr daties eTictently the 
local bairJi n^eJ mon-'y The chief source of th“ir 
income is taxation Local bodies generally levy taxes 
on property which m ludes land as distinguished from 
person of the tax payer Certain boards derive profit 
from enterprizing undertakings on commercial lines, 
such as dairies tramways electric supply These serve 
the double purpose of helping the citizen and being a 
source of income to the Board Anothersource of income 
is the rent and income from property, boards have 
acquired In addition to these the boards have acquir 
ed occasionally certain subventions from the govern 
ment for sjjecified purpose^ Taxes of the Board m 
elude octroi, taxes on houses and lands, on professions 
and trades, tolls on roads and ferries, water rate, light 
mg conservancy rates Other income is made of such 
Items as that received as license feesfromsalc of drugs, 
rent of land and houses, fees from educational institu 
tions and fines 

The Board fulfils certain obligations on its part 
for the money thus received Expenditure on certain 
items IS essential and if there is no corresponding 
income, means have to be devised for raising the 
income even if it be by rasing loans For instance, 
there are floods which could not be foreseen Again 
the expenditure is either recurring or nonrecurring. 
Expenditure which takes place every year in the usual 
coarse ts recurring and is met from ordinary 
receipts while non recurring expenditure is met 
from capital receipts The items of expenditure 
by a local board include Establishment, Water 
Vforks, Education, Public Health, Conservincy, 
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Roads, Public Lighting, Drainage and Sewage, Fire 
Brigades, Buildings and other measures for public 
safety, Gardens and open spaces. 

Earlier in the chapter vie have mentioned that 
local bodies in India are still very far from being fully 
autonomous institutions No doubt, in every modern 
State m Europe and America the central government 
retains to itself powers of control and supervision over 
local bodies for the purpose of uniformity of adminis- 
tration or political needs. But in India, this control 
IS more extensive and pronounced than the actual needs 
of the central government or of local governments 
warrant. This is explained partly by the fact that 
local self-government m India is still in the process 
of gronth and is partly the result of a certain amount 
of distrust on the part of the central and local govern- 
ments m democratic and popular institutions. There 
IS an additional reason It is believed and rightly that 
the people in India, particuarly in suburban areas have 
not yet developed that cjvic sense which is necefesary 
for the success of self-governing institutions. This itself 
IS due to poverty of education, caste distinctions and 
communal prejudices. As Locol self-government is a 
provincial suDject it is the local government or the 
commissioners of divisions on its behalf, that exercise 
these pow’ers of control. 

These powers of superintendence, direction and 
control extend to various fields. The local government 
prescribes the number of elected representatives, deter- 
mines the communal proportions of the elected 
members. It has the power to supercede the Board 
m certain cases and to appoint persons to carry on the 
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administration to remove m‘*mb‘‘rs to appro\c or 
sanction the appointment of the Executi\e OHicials 
snch as secretaries executive officers medical and 
health officers and engineers It has the power to 
disallow any resolution passed b> a board m certain 
cases It sanctions or approves the budgets of specified 
boards and it has the power to approve or Te 3 ect taxa 
tion proposals and the like TUe boards have to suppl> 
any inforrration or submit any returns of statements 
whenever asked to do *=0 by the goieinment The 
boards also submit annually report of their working 
to the government 
Cantonment Boards 

In urban areas where troops are stationed the 
municipality has no control The places are called 
Cantonments and are administered by elected Canton 
iiient Boards the presidents of winch are ofTicials 
The final control of Cantonment administration rests 
vTith the army department of the Government of India 
B Rural Authorities The District Boards 

In all provinces except As'^am the most important 
unit of self gov emment iii rural areas is the District 
Board, the jurisdiction of which is coterminous with 
the District It may be compared in composition and 
poTv ers w ith the Eiighsh County Councils though the 
area and population for which it is responsible are, as 
a rule, much larger than those of an administrative 
county m England The majority of members are 
elected on a franchise which as compared to municipal 
franchise is very smtll namely a little more than 3 2 
per cent of the population In ttie United Provinces and 
Bombay communalelectorales existfor Muhammadans, 
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elsewhere representation for minorities is secured by 
nomination. 

Almost everywhere the chairman is now an elected 
person except in the Punjab, where althoagh the option 
exists only two boards hare exercised it— a result due in 
the mam to a preference for the freedom from comma 
nal bias of the district officer. 

The functions of the district board are much the 
same as those of the ^lanicipalities, allowing of course 
for the differing conditions of town and country. 

The powers of control and mterrention by the 
provincial government are similar. In Madras the 
boards have power to construct and manage light 
railways, as a result of which the Tanjore Board 
actually opertes 134 miles of railway. 

The mam tax m force m rural areas for the use 
of district boards and their subordinate units is the 
local rate levied on the annual value of the land and 
collected with the land tax. In the United Provinces 
the rate is 6 \% on estates not subject to Benares Per- 
manent Settlement Ragulations and 2'% annas per 
acre in areas subject to that Regulation There are 
other supplementary taxes, for example, taxes on 
circumstance and properly , profession tax, and tolls 
on vehicles etc, besides, a large proportion of the 
revenue of these authorities is derived from subven- 
tions from the provincial governments. These are 
given not only as grants m-aid for particular services 
but most frequently m the form of capital sums for 
the provision of works of construction. 

C- Village Pancba^ats 

The Village Panchayat or the Union Board is of 



LOCAL SELF GOYEKNMEST 


207 


specnl interest and importance as being an attempt to 
recreate the \illagoasa unit of self government It 
has jurisdiction over a village or group of villages Its 
primary function is to look after such matters, as wells 
and sanitation, but It >s sometimes entrusted with the 
care of minor roads and the management of school and 
dispen'=aries In some provinces, it has also been 
given power to deal with petty criminal and cnil cases 
It IS interesting to note that a panchayat which eyer- 
cises all these functions is, within its total range, deal 
ing with both reserved and transferred subjects 

Except m the United Provinces, the members of 
the Panchayats are almost entirely elected In ‘Madras, 
Bombay and Assam all male adults, and m C P. all 
adults, have a vote. Voting is often by show of 
hands 

Inspite of great efforts to establish these pancha 
yats, it has not been possible to progress very rapidly 
Development is promising and has gone furthest m the 
U P , Bengal & Madras In Bengal by 1928, 2,874 
union boards had been establishedout of a possible 6,478. 
In the U. P- in 1927, there were 4,594 panchayats 
with jurisdiction over a population of nearly 8^ mil 
lions. Outside these three provinces the movement is 
stiU completely in its infancy To take a typical exam 
pie, m Bombay in 1925-26, .the population affected by 
the village panchayats, was only a little over J million 
It is very far from certain that it will eventually bo 
possible to create satisfactory bodies of this type over 
all the areas of the provinces The following quota- 
tion from the U. P. Government Memorandum illus 
trates the kind of difficulty met with — 
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" The selection of villages in which panchayats can 
be established with a hope of success demands caution 
The field of choice is restricted In the first place, 
villages which are riven bj faction must be avoided 
Elsewhere men of the necessary intelligence, integrity 
and force of character are often absent, or if present, 
belong to a single caste or family with the result that a 
well balanced pan^hayat cannot be formed Many villa 
ges are entirely apathetic, again, experience has shown 
that pan-hayals rarely flourish when overshadowed by 
the itifJuence of a powerful landholder to whom the 
tenants have been in the habit of taking their disputes 
Lastly, considerable difficult> has been experienced m 
the selection of suitable sarpanchas (Presidents) on 
whose personality the success of the panchayat almost 
entirely depends In remote tracts it has not been, easy 
to discover men of the right type for these posts who 
had also safh lent edu.,ation anj intelligence to under 
stand the simple rules and maintain the simple reals' 
ters The increasing influence of village factions and 
ca«te and communal friction has affected the working of 
panchayats in some places ’ 

With the ad^ ent of the Congress governments m 
the provinces the question of the reform of Local 
self Government is receiving their earnest attention. 
The United ProMneesGovernmenthas already appoint 
ed a Committee of the Legislature to go into the 
whole question of the reform of the Local self Govern 
ment in all its aspects, and legislation is awaited on 
the basis of its report 



CHAPTER XIV 
THE PERMANENT SERVICES 
Origin and Nature 

The term 'Cnil Service’, which is now applied to 
the general body of ]V'rsonsemplo3edon non combatant 
i\ork, connected with the administration of a state, was 
first used to designate those scrvinU of the East India 
Compan) who weie engaged m wiMcaTiule woiU, Etn 
ployees of the Company were called its servants, and 
those who conducted its trade overseas were known as 
Civil SeritHts so as to designate them from those 
whose duties were of a naval or military character. 
As the character of the Company changed from a 
purely commercial to a purely political organisation 
Its cv.vil servants were transformed from traders into 
administrators Theterm, consequently, acquireda new 
meaning, connoting not the status of non combatants 
but the ork of civil administration m which its mem 
bers were eng-iged The Indian Ci\ il Service is not 
altogether a Ciul service m the English sense of the 
term "Here the civil service is a body of officials 
largely withdrawn from the public view concentrated 
in Secretariats at live centre of the Government, and 
working for the most part immediately under ministers 
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The TTOrk of a Home Cinl serrant is specialised, but 
it IS seldom technical 

The Indian Civil Service is not merely an execu- 
tive agency of government, but helps to formulate and 
direct policy, for some of its senior members are Gover- 
nors of Provinces, and are members both of executi\e 
and legislative councils The whole of the Civil service 
in Britain is appointed by one authority, and all its 
merrbers have the same security for their rights and 
the same means of redress for their grievances Far 
different is the case m India 
I Present Organisation 

The rram services m India are divided into the 
following categories — 

(1) The All India Services. 

(2) The Central Services. 

(3) The Provincial services (including subordinate 

services). 

The All India Services, though they work no less 
than the Provincial services under the provincial Go- 
vernment are appointed by the Secretary of State, and 
he IS the final authority for the maintenance of their 
rights Each all India Service is a single service and its 
members are liable to service anywhere in Init, 

unless transferred to service under the Central Govern- 
ment, the whole of their career lies ordinarily m the 
provinces to which they are assigned on their first 
appointment 

Simon Commission Keport, para 289 
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The All India Services consist of the Indian Civil 
Service, thePolice,theForest5f*nice,theScrvice of Engi- 
neers, the Medical Service (CiviJX the EdLicatiottal Ser 
vice, the Agncaltural Sen ice, and the Veterinary Service. 
Recruitment, however, by the Secretary of State, 
to the Building and Roads Branch of the Service of the 
Engineers, to the Educational Service, the Agricultural 
Senice and the Forest Senicc has ceased m 1924 on 
the recommendation of tlie Lee Commission Recruit- 
ment to the Forest Senice has teased uith the inaugu- 
ration of the Neu Conotitotion The only All India 
Services vrhvch are now recruited by the Secretary of 
State are the Indian Civd Service, the Indian 
Police Service, and the Indian Medical Service (Civil) 
The composition and the total strength of these Services 
on January 1, 1933 were as follows 



Europeans 

1 Indians 

Total 

Civil Service 

819 

1 478 

1,297 

Police Service \ 

505 

1 

657 

Forest Service 
Service of En 

203 

' 96 

1 

299 

gineers 

Medical Service 

304 1 

292 

596 

C Civil ) 
Educational 

200 

98 

298 

Service 

Agricultural 

90 1 

79 

175 

Service 

Veterinary 

46 

30 

1 75 

Service 

20 

2 

j 22 

Total 

2,193 

1,227 

( 3,420 
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The Central Services 

The Central Services are concerned with matters 
under the direct control of the Central Governments 
Apart from the Central Secretariat the more impor- 
tant of these services are the Railway Service, the 
Indian Post and Telegraph Service and the Imperial 
Customs Service Till 1937 some of these services 
were filled by the Secretary of State Now all the 
members are appointed and controlled by the Govern- 
ment of India The Anglo Indian community has 
furnished a large number of recruits to the Central 
Services, especially the Railwa>s, the Posts and Tele 
graphs, the Imperial Customs Service Recruitment 
IS by an open competitive examination held by the 
Public Service Commission. 

The Provincial Services 

The Provincial Services constitute the middle 
grades of the Administration These services cover the 
whole field of provincial civil administration and are 
almost entirely Indian in composition. Appointments 
to these sen ices are made by the Promciai Govern 
ments who , broadly speaking, control their conditions 
of service, and show an increasing tendency to restrict 
their recruitment to candidates from the province In 
many branches of administration, members of All 
India and Provincial Services work side by side though 
the higher posts are usually filled by the former. 

3 1 Conditions in the various Services 

An important matter which needs consideration is 
how far the administrative agencies of the jirovmcial 
Governments should in future be services organised on 
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an All India basis, and how far thej should be drawn 
from the proMoce Tins is important because there 
are differences in position of All India and Provincial 
oflicers which arise out of the fact that the former 
are appointed b> the Secretarj of State and the latter 
b> the ProMncial Governments These differences 
were incorporated in the Government of India Act, 
1919 The more important rights of the All India 
Service are the following* — 

An All India Service officer c annot be dismissed 
from his 'ervice b\ an> other authontj than the Secre- 
tary of State-in Council. lie has a ri ght o f appeal 
to that bod> , if he is ad\ereel> dealt vs iih in important 
disciplinar> matters The Governo r of a province is 
required to evamine the comp»amt of any such officer 
who thmhs himself wronged bj an official superior and 
to redress his gr fivance, if he thinks it equitable to do 
so No order affecting his emoluments advers ely, and 
no order of censure can be passed without the personal 
concurrence of the Governor, and orders for his 
** posting” to appointment also require the personal 
concurrence of the Governor His salar y and pension, 
and sums pa>able to his dependents arc not subj ect _to 
the vote of any Indian L egislature Sum s required to 
give effect to an> decisions taken in his favour on 
appeal to a Governor, the Gov ernor General or the 
Secretar> of State in Council are similarlj protected 
Fmall\. in connection with, the mtcodmitLao. of Cl?/- 
Reforms, provision was made that members of the All 
India services, with a few exceptions, maj be allowed 


'Vide Appcndiv. IV 
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to retire before they have completed the_service 
ordinarily required for retiring pension and in this case 
they recene a pension proportionate to their actual 
service. 

The ProMnc i al ser\ice offic er, on the other hand, 
can be dismisse d bv t he Proiincial Government, which 
subject to ri ght of appe al to _the- Got ernor . controls 
the c onditio ns of his service. His emoluments have 
to be toted year by year b> the Provincial Legislature 
and he has no right to retire prematurely on propor- 
tionate pension. 

) INDIANIZAXrON OF PUBLIC SERVICES 
The Charter Act of 1833 

Under the East India Company, and subsequently 
for a long period afterwards no Indian was eligible to 
the Service of the Company. It was not until the 
Charter Act of 1833 that even a theoretical right of 
Indians to take part in the administration of their 
country was recognised The Charter Act of that 
vear enacted that Indians were not to be debarred by 
reason only of race, religion, or colour from holding 
any place, office or employment under the East India 
Company. In pursuance of this, Lord Bentinck’s 
Government established Colleges and Schools for the 
training of Indians who would be employed for the 
Public Service. 

Queen’s Proclamation and After 

Kot much progress was made, however, in this 
direction, until the Government of India passed to the 
British Crown and Queen Victoria in her famous Pro- 
clamation announced that it was her will that “so far 
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as may be, our subjects of whatever race or creed be 
freel> and impartially admitted to office in our Service 
the duties of which they may be qualified by their 
education, ability , and integrity duly to discharge’’ 
^ But since the mode of recruitment was through compc 
titive examinations which were held in England In 
dians found few opportunities of securing a place Eord 
Lawrence s Gov ernment jn 18^9 introduced a system 
o f scholarsh ips to enable young Indians to compete in 
England but the scheme bad to be dropped owing to 
its being disapproved by the Home Authorities An 
Act was passed m 1870 p roviding for the appointment 
of Indians otherwise than by competitive examination 
One sixths of the posts^vvcrc thus re serv ed to be filled 
m this mann er Inadequate as this was even that 
measure was not given effect to m a just and generous 
spirit During the seven years that followed si^ty 
aPDQint mcms were made under tins Act There was 
great agitation against the virtual exclusion of Indians 
from the higher public appointments 

Owing to the failure of this experiment the 
Government, with a view to do justice to the claims 
of Indians to higher appointments, ajmointc d 
a Commissio n which submitted its report in 1887 
On the advice of this Commission , the Civil 
Service was du ided into t hree Bran che?;. the Indian 
Civi l Ser vice, the Provin cial Cnil Service and the 
Subord inate Cud Service, the first being entirely 
recruited m England by competitive examinations 
Islington Commission 

The Civil Service m India came under detailed 
review m 12L2-by the Islington Commission which 
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submitted its reportjn 1915 The Commis=iofl devoted 
itself mainly to exp’ormg the possibilities of employ- 
ment of Indians m the superior services and to an 
examination of the con ditions o f service Owing to 
the War, the consideration of its proposals was defer 
red When the War was over, the reforms were 
being examined and a new scheme had become neces 
sary 

M C Report on ‘Services* 

Mr Montagu was deeply struck with the change 
that general conditions and public expectations had 
undergone in India, and he and the Viceroy recom 
mended that it had become absolutely necessary to go 
far bejond the recommendations of the Islington 
Commission They suggested that Indians should be 
emplojcdinlarge numbers m all services and proposed 
“to re moTe from the regulations the few remaining 
dist inctions based o n race and to make appointments 
to all branches of the public «erTJce without social 
discrimination ” Recruitment m England, was, there 
fore, to be su pplemente d by fixing a d-^hnite percentage 
in India The Indian recruitment to the ICS was to 
be 33% of the suppcrior posts m the Service, mcreas- 
mganrtually by a nd the whole position was to be 
reviewed by the Statutory Commission 

But the vested interests were not prepared to for 
sake thcir privileged position without making a volume 
of protest They agitated both in India and England to 
rraintain their position Connected with this agitation 
are the episodes of ‘ O’ Donnel Circular” and the 
famous * Steel frame speech of Mr. Lloyd George,” 
which leaked publication through press manoeuvre 
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Indian opinion once agTin grew agitated /or the bad 
failh of their masters 

Lee Commission (1923) Recommendations 

Circumstances such as these necessitated the ap 
pointmcnt of the Lee Commission in 1923 The term s 
of the Commission were to (1) evamine the claims 
that the hi gher grade of the Civil Service should be 
Indianircd ts rapidly as possible to satisfy the aspin 
tions of the Indians (2) the view that the E uropea n 
element in the Services must continue to be sufficiently 
strong in the transitional stage of India s political 
development (3) the demand that sufficient security 
of tenure and fair prospects and conditions of service 
must be offered as attraction to the British recruits 
and (4) the contention that the Civil Service should be 
made amenable to. the control of the Legislature, 
particularly m MOW of the transfer of power to Mims 
ters in the Provinces 

The Commission reported in 1924 , and, save m 
detail, its recommendations were a ccept ed by the Secre 
tary of State in Council without giving the Indian 
Legislature an opportunity to examine them and 
express its opinion on them The following were its 
recommendations — 

The All India Services with which the Lee 
Commission was primarily concerned, were 

(1) Indian Civil Semce 1 350 

(2) Indian Police Service 732 

(3) Indian Forest Service ( including the Forest 

Engineers’ Service ) 417 
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<4) Indian Service of Engineers ( comprising 
an Irrigation Branch and a Roads and 
Buildings Branch ) 

{5) Indian Educational Service 

(6) Indian Agricultural Service 

(7) Indian Veterinary Service 

(8) Indian Medical Service ( Civil ) 

Total - 
Recruitment 

The Commission recommended that as regards 
the Indi an Ci vil Service, the Indian Rplice Service and 
the Indian Service^and the Service of the Engi- 

neers (Irngalwn Branch), on «hich the public security 
and finance mainly depend, the Secretary of S tate 
should continue to recruit for Ihne scrMces and that 
his control ivith safeguards should be manitamed, 
These four services nere the only services the re^rwt- 
ment to which nas cn an All India ta'^is from 
1924 till the introduction of the New Constitu 
tion The other services operated mcstly in the t rans- 
ferred field The CommiSiion recommended that the 
co ntrol of Ministers over these services, except the 
M edical Serv ice , should be made more complete by 
closing the recruitment on an All-India basis. The 
officers already in these services were free to retain 
theiT All India status and privileges, and recruits for 
these brirches of administration would in future be 
appointed by the Provincial Governments and would 
constitute Provincial Services. This recommendation 
was extended to the Indian Medical Service, Each 
Province was to employ m its Civil Medical Department 


421* 

157 

54 

420 

4,279 
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a certain number of officers lent from the Medical 
Department of the Army in India, such officers receiv* 
mg direct commission from the Crown. 

' Increased Rate of Indianization 

In regard to the Indianization of services which 
were still to be recruited by the Secretary of State, the 
Commission recommended ; 

For the Indian_Civil Service 20%. of the superior 
posts should Ee billed by appointment of provincial 
scrMCC officers to “ listed ” posts and that the 
direct recruitment m the future should be I ndia n.And 
Eurppean_m equal numbers. On this basis it was 
calculated that by 1939 half the recruits to the Indian 
Civil Scr\ ice should be Indian and half European, 
allowing for Indians in listed posts. 

For the Indian Polic e Service, direct recruitment 
was to be m the proportion of five European s to three 
I ndian s, allowing for promotion from provincial 
services to fill 20 % of all vacancies. This* would 
produce, it was estimated, a personnel half Indian and 
half European by 1949. 

For the Indian Fores t Service the recruitment 
proposed was 75^ Indi ans and 25 % Europeans. For 
the Ir ngatio n Branch of Civil Engineers, direct recruit* 
ment of Indians and Europeans in equal numbers was 
recommended. — — 

Ccnteral Services 

For the Central Services the recommended 
proportions of recruitment were : 

(1) P olitica l Department: 25% of total officers 
to be recruited annually'^ould be Indians; 
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(2) Im penaLC ustonis . not less than h al f should 
be statutory nati>es of India, 

(3} Superior Telegr^h and Wireless Branch 
2 ^ in En gland and 75^ m India, 

(4) State Railwa5is recruitment m India to be 
increased as *oon as possible up to 75%, the 
remaining 25% in England 

Provincial Services 

Recmitment for the services emplojed m the trans 
ferred field was handed over to the Provincial Govern 
ments, and no restr iction was placed upon them as to 
-the source of their recruitment 
Increase m Emoluments and Privileges 

European members of all services were permitted 
or privileged to remit their overseas pay at_a __rate of 
2s to the rupee or to draw it in London in sterling at 
that rate At the time the actual exchange rate was 
l_s».5d. European members of the Superior Civil 
SerMces and their wi\es were to receive four re turn 
passages, and one Single passage for e ach ch ild, during 
the ser\ice The family of a member of the services 
, who died while serving was to be r epatriated at the 
expense of the Government The p ensions of the 
members of the Indian Civil Service who attained the 
rank of members of Executive Council or who served 
as Go\ernors of Provinces wereincreased upt o £ 1,250 
and%l,500per annum Attend ance by m edical officers 
of ^eir own race for the members of the services and 
theu- families ivas made available F amily pensi on funds 
pn the lines of that for the Indian Ci\il Service were 
introduced m other All India ^rvices All future 
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British rccraits to the Alllndia ser\ices were to be 
given an option, when the field of the ser\ tee for which 
they had been recruited should be transferred, among 
other things, of retiring on proportionate pension, the 
jOption to be exercised within a year from the date of 
such a transfer. 

Public Services under the New Constitution 

At the time the Go\ernment of India Bill, 1935, 
was under consideration by the Joint Committee and 
by the Parliament, the question of rights and safe- 
guards of the Public Servants attracted their attention 
most Rightly or wrongly , the feeling had come to 
prevail in the minds of the Public Servants and their 
spokesmen in England that, under the new regime 
their rights and conditions of service as well as thoir 
emoluments might come to be adected. The Joint 
Committee gav e a serious consideration t o the problem 
of the public services and their future and their obser- 
vations arc given below — 

"The problem of the Public Services in India and 
their future under a system of responsible government 
IS one to which we have given prolonged and anxious 
consideration. The system of responsible government, 
to be successful in practical working, requires t he exi s- 
tence of a compet ent and independent_civil seivice 
staffed by persons capable oPgiving to successive minis 
tr ies a d vice ba s^d on Tong administrative experience, 
secure in their positions during good behaviour, but 
required to carry out the policy upon whicfi the Govern 
ment and the Legislature eventually decide The grant 
of responsible government to a British Possession has 
indeed always been accompanied by conditions designed 
to protect the interests of tho^e who have served the 
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community under the old order and who may not desire 
to serve tinder theneiv; but if. as ive believe, the men 
who are now giving service to India will still be willing 
to put their abilities and experience at her disposal and 
to cooperate with those who may be called on to guide 
her destinies hereafter, it is equally necessary that fair 
and just conditions should be secured to them. This 
does not imply any doubt or suspicion as to the treit’ 
ment Tihich they are likely to receive under the new 
Constitution, but, since m India the whole machinery 
of Government depends so greatly upon the efficiency 
and contentment of the Public Services as a v^hole, 
especially during a period of transition, it is a matter in 
which no room «hould be left for doubt. It is not be- 
cause he expects hts house to be burned down that a 
prudent man insures against fire. He adopts an ordinary 
business precaution, and his action in doing so is not to 
be construed as a reflection either upon his neighbours' 
integrity or Ins own. '* 

Accordingly, the joint Coromittee recommended 
cer tain saf egua rds for the serv ices in India tvhich have 
subsequentl^een incorporated in the Act, The whole 
of F ^rt V of the Act, containing no less than 46 sections 
IS devoted to the recruitment, conditions of service, 
and privileges of the services. 

The basic constitutional provisions regarding the 
admission, regulation and conditions of public service 
are contained m sections 232-27 7 inclusive. Sections 
232 239 deal with the De face S ervices. Sections 240 
to 250 with the Civil Servic es generally and the re- 
mainder v\ith some special departments of the Public 
Services like the High Commissioner’s staff, Judicial 
and Political officers, etc. 

* Joint Select Committee Report, para 274. 
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(1) Defence 

Besides the appointment of a Commander-in chief 
of His Jlajesti 's forces m India, the Act proMdes for 
the control of His ItlaiesU i n Conne iLQS.cr_dcfcnce 
* appointments and the control of the Secr etary of State, 
ac'tii^ with the concurrence of his Ad\i«ers, niih re- 
gard to the co nditions o f service. It is also pro\ided 
that rights of appeal enjoyed immediately prior to the 
passing of the Act shall remain Indian defence will 
thus continue to be under supreme control of theSecre- 
tar>_o,f.State. 

Defence, under the Constitution, is a “rc=m^’’ 
d e^rtmen t. The Act makes no proMsion for the India- 
niza tion of J he^\rmy wiilim any specified period. 
Sir Tej Bahadur, taking his stand on the Thomas Sub- 
committee on Defence, argued that the defence of 
India must now devolre on Indians to an increasing 
extent. The Joint Committee referring to the suggestion 
put forward by' the British Indian Memorandum regard- 
ing the Indianization of the Army within a s pecifi ed 
period, obserxed that it was u npossible to include in t he 
Constitu tion a scheme for the complete Indianizat ion 
of the Army. The Committee, hov,e\er, stated that 
the 1931 ex cerm-cnt-point cut a correct way m that 
direction and “if the experiment succeeds, the process 

will be extended and de\ eloped.” 

Commenting on the character of the present army 
a writer points out. 

*' Fiom the Indian point of tlie special 

regp on»ibility of the Governor General in regard to 
Defe nce onb be admitted ifj^ ijjn IndTa’TnUe- 
rest, if it IS exercisetl only to take o\er the* Department 
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of Defenccj and above all, if there is provided at th 
same time the necessary machinery for the natiira 
trarsferof the responsibility at the end of the transi 
tional period The proi isions in the new Constitutioi 
satisfy none of these requirements 

(2) The Civil Services 
Tenure of office 

Section 240 la>s down thiit (1) all people in the 
Civil Service, or who hold civil po:>ts under the Crown 
in India, hold office d urni" His Majesty’s pleasu re. 
This IS irrespective of the authority appointing or the 
place of service The doctrin**, constitutjo'ial!>, inter 
preted, means that His Majesty’s pleasure can be 
e’cercised on the adnee of hts Ministers That is tvhat 
a Civil servant understands m England But the Act 
vests so_ many _extra ordinary powers in His Majesty's 
re presentatives m India that the constitutional doctrine 
mentioned above his no real significance, so far as 
measures of economy or Indianization in the public 
services in India are concerned 

(2) None of those pier’^ns can be dis misse d 
except by the authority that appointed them 

(3) No dism issal or r edu_ct!on_of rank shall be 
effected until the person has been given an opportunity 
to make his defenc e 

Recruitment and conditions of service 

Appointments to the Civil Service proper, the 
Indian Police Service, and the Indian Medical Service 
( Civil ), will be made by the Secr etary of State,* who 
IS al'^o authorised to make appointments to any other 
• SectfO^i 244 d the 29J5 Act 
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Services, established after the coming into force of the 
New Act, ivhich he deems necesKiry to recruit suitable 
persons for posts m connection with the discharge of 
the Governor'Ceneral’s discretionary authority. 

To all other Services or ixjsts appointments may 
be made by the Governor Gen eral for federa l .posts, or 
by the Go^ernor for proiincial posts. The condi- 
tion s of se rvice in these posts shall be regulated by 
rules made by the Goiernor General, or by the Gover- 
nor as the case may be (section 241). ^ rule, 

however, which would make the conditions of service 
to any person alrea dy m such service dis admntage ous 
to such persons can be made and an ample margin for 
appeal against any disciplinary action has been pro- 
vided for the benefit of such servants. Provincial and 
Indian Legislatur es are entitled to ^ p a ss laws^io r the 
regulation ol the remainder of the field of public servi- 
ces, 'TJuTII^ act of any Indian Legislature c an limit or 
abridge the p ower of the Goiernor-General or of the 
Governor to act with the case of any person serving 
in a cnil capacity m India. Nor can any case be so 
dealt with by any authority as to prove less favour- 
able in its effects on the public servant, than the rule 
or the Act ordains. 

Protection of these Services 

The Government of India Act, 1935, provides 
ade quate safegua rds to secure that the Services will 
not suffer through the constitutional changes more 
than IS inevitable. The Act also secures more or less 
the exis ting rights for future recr uitment. Elsewhere* 
• Vide Appendix IV. 
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we haie given a hsfc o/ the principal existing rights of 
the various services Suffice it to say that these make 
the services i mpregnable to p opular _ assaults and 
impervious to national sympathies 

Until other provision is made under the Act of 
1935 rules made under the Act of 1919 relating to 
civil services under the Crown in British India which 
were in force immediately before the introduction of 
provincial autonomy, will remain in force so far as 
consistent with, the Act and shall be deemed to be 
rules made under the approximate provision of this 
Act The Act (.Section 270) lays down that no ci vil 
or crimi nal proceed mgs shall be insliluted^gamst any 
p <»pon in- ffispect of any act done or purporting to be 
done in the execution of bis duty as a servant of the 
Crown in India or Burma before the relevant date 
except with the consent of the Governor or the Go - 
vernor General as the case may be All criminal or 
cml proceedings shall be dismissed unle ss the court is 
satisfied that the act complained of was not done in 
good faith 

Central and Provincial Services 

The protection of officers in the Central Service 
Class I Central Service Class 21 Railway Service 
Class 11 and Provincial Services is provided m Sec 
tion 258 It says that no civil pos t which immediately 
before the introduction of provincial autonomy was a 
post m or a post required to be held by members of 
the services ^hall be aboI|gbe djf the abolition would 
adversely affect "^y person who immediately before 
the Act was a member of any such service, except in 
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the case of a post in connection with the affairs of the 
Federation by the Governor General eNercismg his 
individual judgment, in the case of a service in con- 
nection with the affairs of a Province by the Governor 
exercising his indnidual judgment. Further safeguard 
for these services is provided by sub section (2) which 
lays down that no role or order affecting adversely the 
the pa>, allowances’~or pensions payable to or in 
respect of, a person appointed before the coming into 
operation of this part of the Act to a Central Service 
Class I, to a Railway Sen ice Class I, or toa Provincial 
Service, and no order upon a memorial submitted by 
any such person shall be made except. 

* (a) III the case of a person who is serving or has 
served m connection with the af fairs o f the federation, 
by the (Jovernor General exercising his individDaHudg' 
aenti 

(b) in the case of a person who is serving or has served 
in connection with the affairs of a Proynice by the 
Governor of the Province exercising his individual Judg- 
inent 

(3) In relation to any person mentioned in this section 
who was appointed to a civil service of, or civil post 
under the Croun in India by the Secretary of State, or 
the Secretary of State m Council, or is an officer m 
His Majesty's force , the foregoing provisions of this 
section shall have effect as if for the reference to the 
Governor General or the Governor, as the case may be, 
there was substituted a reference tn the Secretary of 
Slate ■’ 

Special provision is made for the Police. Sec- 
tion 56 of the Act provides where it is proposed that 
the Governor of a Province should, by virtue of any 
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powers vested in him, make or amend or approve the 
making or amending of any ru jgs. r egulations or, orders 
rel ying t o any police force, whether civil or military, 
he IS to ejcercise his individual judgment with respect to 
the proposal unless it appears to him that the proposal 
does not relate to or affect the organisation of that force. 
The inter nal orga msationof theforce would be regulated 
by the Inspector General of Police, and the co nditio ns 
of service to the subordinate rank of the many police 
forces m India are to be such as may be determined by 
or under the Act to those forces respectively. In short, 
all the Acts or rules made under the various Police Acts 
can be changed only with the approval of the Governor. 

The legal pos ition and status of the Provincial 
and Central Services has been gr eatly imp roved by this 
Act Appointments to these senices will be made in 
the name of the Governor^General and the Governor 
respectively and na civil servant so appointed will be 
subject to disrpissal except by an order of the authority 
so appointing 

Perhaps the most important safeguard of the 
services is provided in Sections 12 and 52 of the Act, 
which make “the securing to, and to the dependents ^f 
persons who are or have been members of the public 
services of any rights provided or preserved for them 
by or under this Act and the safeguarding of their 
legitimate interests”, a spe anl re^po mihility of the 
Governor General in the Federation and of the 
Governor in the Provinces. In acting in the discharge 
of their special responsibilities the Governor General 
hr the Governor ts to act “in his individual judgment/* 
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that IS, Without consulting his constitutional adviser or 
ministers. In such matters the onl> responsibility of 
the Goiernor^cncralis towards the Secretary of State, 
and of the Go\ernor towards the Governor-General. 
Provincialization of Public Services 

The Lee Commission provincialized all_ the 
Imperial Servme^ei'nplotedj)Vthe Tra nsfeired Depart- 
ments on the sound principle thatas they ^'lll work 
under minister', the control of ministers should be 
established Since under the Act of 1935, all th e 
subsets have , been transferred it was evpected that 
all services will be provincialized, which was the logical 
course also But the Indian Civil Syucc^and Police 
and some others have been r eservecl for appointment 
by the Secretary of State 

Section 244 regulates a ppointments to t he Indian 
Cnil Service, the Indian hledical Services (civil) 
and the Indian Police Service by the Secretary of 
State. The S ecretary of S tate is to determine the 
respective st rengths of these services, and provision is 
made for appointment by the Secretary of State of 
persons in the I rrigation se rvice for the purposes of 
securing efficiencj in any Province t Recruitment by 
the Secretary of State for all other services will cease 
Section 246 safeguards the position of officers of ihe 
Indian Medical Service while sections 247 49 codify 
most of the rights and privileges o f these services 
authorise the Secretary of State to prescribe by rules 
to be framed under the sections such conditions of 
* Sections 14 and Tii of the 1935 Act. 
t Section 245 of the 1933 AcU 
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service, pension, complain ts and .appe als as may be 
deemed necessary These sections have been described 
by Khan as “ th e charter of Im perial Services^in 
India ”* 

A glance at these statntory provisions wouid 
suffice to show that all considerations of nation al 
e conomy a nd official discipline have been rigidly subor 
linated to the demands of security, and prospects in 
the Public Service to those who are already there 
This position of transcendental importance is assigned 
to the Public Services m no other constitution “ In 
India" says T. S hah, ‘‘wo c annot give our p ublic 
ser vants a sup ^^rconstitution al im portance, which has 
be'en accord‘=d to them m the new Constitution, with 
out a_gri.Ye injury to our national so\erejgnty They 
are placed m a position m which they may, if they so 
choose def> with impunity the constitutional authority in 
[he land and frustrate all its measures for the economic 
conduct of the country’s administration " Under 
sections 33 4 in the federal Government and sections 78 9 
in the Provincial Governments, the financial statements 
of the country must provide for sums charged upon 
the revenues of the Federation or of the Provinces as 
the case may be These sums are not subject to the 
v ote of the Le gislature AU considerations of national 
economy and official discipUns have been rigidly 
subordinated to the demands of security, and prospects 
in the Public service, to those who are already there 
No refo rm in the services, by way of economy or 
retrer ichm ent or Indianization is possible under these 
circumstances 

* Sir Shafaat Ahmad Khan Indian Federation, pp 218 
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Public Service Commissions 

The bcginnmtf tn this direction wns rnTtle by the 
Government of India Act, 1919. A Public Service 
Commission was set up to discharge functions “ m 
regard to the recruitment and the control of the Public 
Services m India.” The Lee C ommission recommended 
its establishment immediately. Such a Commission 
was set up m 1925, consisting of a body o f_fivc whole- 
time members of the highest public^standing, detached 
from political associations. The functions of the 
Commission were mainly two: to recrui t members to 
the various services, to control their discipline and to 
protect Jheir interests. 

Under the Act of 1935 , a Federal Public Servi ce 
Commission is to be established. Thisvil) replace the 
Central Public Service Commission. Provision is also 
made for the establishment of Provmcial Public Service 
Co mmissio ns, but tv. o or m ore ,. Pro vinces may agree 
that one Commission shall serve a group, or all the 
Provinces may agree to use one Commission. 

The actual composition of the Federal_Eublic 
Service Commission is to be determined by the Go 
vc rnor-Gcn cral, and that of the Provi ncia l ^ ommissions 
by the Governors, Their members arc appointed by 
the Governor-General or the Governor in their discre- 
tion. O ne half of the members of the Comm issions 
must be persons who at the time of their appointments 
hare held office for at least te n years under t he Crown 
in India. To ensure impartiality the Ch airma n of the 
Fedeial^ommission is deCirred from further appoint- 
ment in India. The Chairman of a Provincial 




232 GOVERNMENT Of INDI;^ 

Commission may only act m a like capacity or as the 
head of the Federal Commission 

The Federal and the Provincial Commissions shall 
conduc t exa minations for appointments to the Federal 
and Provincial Services, and if asked by two or more 
provinces the Federal Commission mustaid in choosing 
of candid ates with sp ecial qualifications (for a parti 
cular service) Generally these Commissions must be 
consulted on (1) all matters relating to methods of 
recruitment, (2) the principles to be followed in making 
appointments, promotions and transfers from one 
service to another and on the suitability of the candi 
dates, (3) all disciplinary matters affecting a person 
serving in a civil capacity in India, and (4) claims by 
a civil servant for the cost incurred in litigation for 
acts done m discharge of bis duties or for the award 
of a pension for injuries sustained on duty and the 
amount of such pensions 
Women Public Servants 

Another feature of the 1935 Act ts the provision 
for women public servants Section 275 lays down 
that a person shall not bs disqualified by sex from 
being appointed to any civil service of or civil post 
under, the Crown in India, other than such civil sernce 
or post aa maj be specified byany general or special 
order made (a) by the Governor General in the case of 
services and posts m connection with affairs of the 
Federation, (b) by the Governor of a Province mease 
of services or posts in connection with afhiics of the 
Province, and (c) by the Secretary of State in relation 
to appointments made by him 
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Communal Proportion in Public Services : 

A Resolution of the Government of India dated 
the 4ih ]uH , 1934 commo nl y Lnow n as ** Commun al 
AwarH Ko. 2 ” contains certain details regarding 
appointments in the services not laid down in the Act 
Itself. 

The Resolution contains special instructions_^ to 
the recruitment of Muslims, and also in certain depart* 
ments regarding the emplojnient of An glo In dians and 
domicil^ European*’. Regarding other minoniies it 
IS provided to give them a reasonable degree of re- 
presentation in the services. The details arc as 
follows 

In the Indi an Civil Se rvices and the Cen tral a nd 
Subordinate Services, to which recruitment is mida 
on an All Imlia basis, 25 per cent. of__ all_Yacaneies 
to be filled by direct recruitment of Indians 
will be reserved for hIjjsUms, 8} f or other minority 
communities If suitable candidates are not available 
from the other minority communities, the residue will 
be available for Muslims, 

In the case of prov mcnl serv ices, there shall be 
a rcserration of 25 percent, for Muslims and 8 per 
cent for Anglo Indians and another 6 per cent, for 
other minorities, This total reservation will be 
obtained bv fixing a percentage for ea ch local area 
having regard to the population ratio of Muslims and 
other miront} communities- Special prov isions are 
alsomade regarding particular departments, for example. 
Post and Telegraph Department, Customs Service etc. 
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Conclusion 

Indian public opinion has viewed the question of 
the Senices with pf-c uliar deli cacy. Till recently, all 
the superior grades of the goterning bureaucracy were 
recruited from Europeans, who were foreigner to the 
land, the deliberate exclusion of Indians has been felt 
as derogator^to_their self respect and patriotism. 

Insult has been added to injury by providing 
c om pre h ensive stat u to ry safeguards in the new C onsti- 
tution These safeguards are obviously c ontrary to 
the s pirit of re sponsible Government. It is claimed 
that these safeguards are essential for the necessary 
efficiency. Yet it might be submitted that efficiency 
IS not the only crnefion of the success of a hierarchy 
of officials Lord Morley had rightly said that "Our, 
administrauon would be a great deal more popular if 
it u ere a trifle less elTicient and a trifle more elastic, 
Our danger is the creation of a pure bureaucrac}, 
competent, honourab'e, faithful, industrious, but, 
rather mechanical, rather lifeless, perhaps rather 
EOUlltSS. " 

And >et there is another disadvantage of the 
sjstem.- The sjstem is expensive, considering the 
'power of the country Officers of the Civil Senices 
enjoy an extraiagant scale of remuneration The 
sahry of the Go\ erfior-Gtneral is m striking contrast 
to tho'e of the Pres dent of the U. S. A and the 
' British Premier The monetary drain that results 
from this top heavy administration is immense. 



CHAPTER XV 
INDIAN FINANCE 

The ideal system of Federal Finance 

The ideal system of federal finance vrould be 
that^^hlch effected a complete reparation or division 
of taxable resources between the federal government 
and the component units, so as to make each of the 
parties financially independent of the other Few 
federal countries in the world, honever, have found 
them*eUcs in such a happy position as to do this and 
secure at the rame time enoogh for the needs of both 
the parties The highest approximation to this ideal 
IS made by the United States of America, but else 
where either the federal government makes contribu 
tions to the resources of the units as m Canada, 
Australia etc , or vice versa as in Switzerland 
A poor country like India could not be expected 
to do It There is a division of financial resources 
made by the legislative lists appended to the Act, but 
in Its actual operation, it is far from complete 
Division of Taxable Resources between the Fede- 
Shs JVtss'ATtfvssr 

The plan usually fol’cvcd in federations in the 
division of financial resources is to assign the indirect 
taxes to the federal government, and the direct taxes 
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to the units The reason for this is that indirect taxes 
are paid by the people of the country in general irres 
pective of iheir residence, whereas the incidence of 
direct taxes in generally local in character What is 
national or general belongs to the federation, what is 
local, to the units In the light of this principle, now 
let us study the division of resources between the 
federal and the provincial governments under the 
New Constitution 

The federal and provincial sources of revenue 
are the following 

A. Federal 

(1) Customs duties including export duties 

(2) Exci«e duties on tobacco and other goods 
manufactured and produced m the country 
except alcoholic drinks, opium, hemp and 
other drugs and toilette preparations con 
taming alcohol 

(3) Corporation tax. 

(4) Salt tax 

(5) Taxes on m'^ome other than agricultural 

(6) Taxes on capital value of assets exclusive 
of agricultural land, of individuals and 
Companies 

C7) Taxes on capital of Companies 

(8) Succession duties except as to agricultural 
land 

C9) Stamp duties on bills of exchange, cheques, 
bills of lading, insurance policies, proxies, 
receipts and pronotes. 
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(10) Terminal taxes on goods or passengers 
earned by railTva>s or air. 

(11) Tax on radnay fares or freight. 

(12) Fees in respect of any matter in the federal 
list of legislation 

B Provincial 

(1) Land revenue 

(2) Excise on alcoholic liquors, opium, hemp 
etc , produced m the Province and counter- 
vailing duties on similar articles produced in 
other paits of India. 

(3) Taxes on agricultural income 

(4) Taxes on land and buildings, hearths and 
windows 

(5) Succession duties in respect of agricultural 
land. 

(6) Taxes on mineral rights subject to any 
limitation imposed by a federal law relating 
to mineral development. 

(7) Capitation taxes 

(8) Taxes on professions, trades, callings, or 
employment's 

(9) Taxes on animals or boats 

(10) Taxes on sale of goods and on advt.rtise- 
ments. 

(11) Cesses on entry of goods for consumption 
in local areas 

(12) Taxes on luxuries including entertainments, 
amuseireiits, betting and gambling. 
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(13) Stamp dutjes, m respect of documents other 
than ihose assigned to federal government. 

(14) Taxes on goods or passengers carried on 
inland waterwajs. 

(15) Tolls 

(16) Fees m respect of any matters m list IT. 
Commenting on this division of resources Prof 

K T- Shall * £a)s 

“There is in thi s divi«iion no proper princ pie of 
scient fic classification and d 'tribution at worl Not 
all the direct taxes are assigned To~lhe Province*, ncr 
all indirect taxes to th'' federal on Tlie scheme of 
division IS r.dher the outcome of li storical tradinon .<nd 
immediate expendiency than any logical principle of 
finoncmg for a Federal hystem ' 

N B Some of these taxes in the provincial li*t 
are made over to the local authoiities 
The financial position of the Provincial Govern 
cnents under this division 

Besides being illogical and arbitrary the above 
division of financial resources is defective in this that 
it gives too little to the Provinces, to meet ejen their 
existing scale of expenditure, nothing to '^ay of _lhe 
development of the services under them The Nieme 
)er Committee calculated the following deficits in the 
budgets of the various provincial governments under 
this schenre 

Bengal Rs 75 lakhs annually 

Bihar „ 25 „ „ 

CP „ 15 „ 

Assam „ 45 „ „ (also 7 for Assam rifles) 

*K T ShaL Provincial Autonomy pp 374 foot note 
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N W F. Rs 1 10 laJ^^hs annaalJj'. 

Orissa „ 50 „ „ (plus 19 non recurring). 

Sind „ 105 „ „ {plus 5 non recurring) 

U P. 25 „ „ (for five jears onl>) 

For the present the Nie mcA er Comrnittee 
reco mmend ed that the central government should come 
to the aid of the provinces and assist them to the 
evtent of their deficit out of its own funis Thus 
ePP IS to gfct R*:. 25Hlhs per 3 ear for five \ ears 
onJv Bihar 25 Jnl hs N W F Rs 110 lakhs per 
3 car subject to enquirj and revision at the end of five 
jears, Ons'a 50 lakhs a jear and 19 lakhs a 
\tar as rcniecurrrg cortribution by insta'ments, 
and Sind Rs 105 lakhs for first ten >eirs, 80 
lalhs for the ne\t twenty jears, 65 lakhs for 
the re\t five, €0 lakhs fer the still next five, 
and subsequently Rs 53 lakhs a year till the Ljod 
Barrage debt is completel> paid off. 

The future of Provincial finance 

The arnua l subventions erurrerated above 
constitute thus_a temporary arrangement to enable 
the I rcvmccs to irale both the ends" nreet for ihe 
next few jears But wha t about the fu ture ? So 
far as the jiela of provincial sources of revenue is 
concerned it is bound to diminisli" if provin>,ial 
finance ministers tal e llie wi'^hes of the people into 
consideration Nitionahst oamion demands prohib i- 
i cn aid a substantial reduction in the^ancLtax 
or rcnts.^d_£>y_tenants Now excise and land 
revenue are the two most important sources of pro 
Mncial income. Of coarse certiin new taxes like 
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those on^ agricultural in come, inherit ance o f agricuh 
tural esta tes entertunments sale of goods etc , 
are lil ely to be imposed but their proceeds are 
hardlj lilel> to male ap for the deficiency caused 
by the dwindling of excise and land ret enue While 
the protincial '^ources of retenue are thus inelastic, 
their expenditure requires an enormous and_steady 
increase sp^tal lj 'oVer ' sucfrs err’ces as mass education, 
public health and medical relief, moral dev*^opm“nt 
and so on Where are the provinces to Hnd the 
additional monej needed for all this ? 

Federal contributions to the provinces 

The hope of the future for the provinces lies in 
certain c oprihutions and refunds that thet will re ceite 
oat of the federal re\ena“S under the provisions 
of the Con«titution 

In th e first pla ce under section 137, (a) sue 
ccssiojj-duties other than those on agricultural land 
(b) federal stamp dutes, (cl termin al taxes on poods 
and passengers by ruhvay and air, (d) taxes on 
railway farts or fre g hts a re to be leiied an d colle nted 
by the federation but their net proceeds will b e 
dist ributed among t he p rox inces j ind federated States 
within tvhich they are collected, the process of 
distribution being determ n-d bj an Act of the federal 
legislature The federan^slature may, however, 
add a surcharge to thes e duties at any time The 
proceeds of such surcharge will belong to the federal 
government exclusivelj* 

In the second place, under Section 133, the 
purel y provincml proc^ ^ of t he income ta.x (that is 
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excepting any surcharges levied (or exclusively federal 
purposes, taxes on income derived from federal securi- 
ties, federal government officers’ salaries, proceeds of 
income-tax from Chief Commissioners' provinces etc., 
'' which are not distributable and exclusively federal) will 
be divided among the provinces under certain conditions 
and upto to a certain prescribed maximutn fraction 
based on a sliding scale. 

In t he last plac e, under Section 140, d uties on 
salt, excise (fed era l^ for example, on production of 
sugar, petroleum, matches etc.), and e xpor t duties 
(for example, on jute) may by a federal Act be distri- 
buted among the units of the federation to the extent 
of^heir net proceeds ora part thereof, provided that 
in case of j utc^ s port doty , the distributable propor- 
tion shall be less than half of the net proceeds. 
Financial Position of the Federal Government 

T he pjospects of these contributions from fed eral 
reven ues to the provinc e s ma terialising in the near 
future depends on the satisfactory _statQ_o£ . federal 
govermirent’s^fShdal.j)o3ition. Now the budget esti- 
mates of 1937-8, the year in which provincial part 
of the Constitution begari to function showed the 
total net revenue ( at the rate of the existing taxation ) 
to be 79’99 crores and the expenditure to be 83'41 
crores. This expenditure includ«i the subventions 
to the various provinces as recommended by Sir 
Otto Niemeyer, but it left to the Central govern- 
ment a deficit of 3 ‘42 crores. This had to be 
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ani partly from additio nal tax a tion namely , m 
crease in th,“ rote o? iogit, and silyer 

duty This shows that the federal government will 
be har d pressed even in me etin g t he demand of 
existing subventions to the provinces It is extremely 
unlikely that it will be able to release for the provinces 
a share of the proceeds of income and other taxes 
m the near future When the federation is established 
there will be the ad ditional cost of t he New^Consti 
tutional arrangements and the e ntry of the States 
will necessitate remission of cash contributions at 
present receued from them and also certain payments 
to them In view of all this it is extremely unlikely 
that the federal government will have__any„ large 
surpluses t o dis tribute among tho^proyicceSf unless 
drasticTiductioii is made m military expenditure and 
the emoluments of the higher grades of services The 
earliest distribution among the provinces is likely to 
be that o f inc ome ta x proceed s, but even in respect 
of that Sir ^Qito has recommended that for the first 
file years comm encing from the es tabhshment of 
provincial autonomy the provinces shall get nothing 
out of the income tax unless the railways’ earnings 
so improve as to contribute to the general budget 
At present the yield of income tax is about Rs 13 
crores Ultimately, half of it will go to the provinces 
But during the first five years the share of the 
provinces is determined by the following formula. 

Proceeds of incometax and railways' contribution 
to the general budget — 13 crores s sum distributable 
among the provinces. 
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The proYinccs mil get the following percentages 
of the sum distributed — 


Madras 

15 

C P 

3 

Bombay 

20 

Assam 

2 

Bengal 

20 

N w. r 

1 

U P 

15 

Oris'a 

2 

Punjab 

8 

Sind 

2 

Bihar 

10 




Federal Finance and the States 

As m crerythmg else concerning the federation, 
so also in regard to federal finance the position 

of the federating States is pgfijaliat and, different 

from that of the British Indian Prormces At present 
many of the States pay certain annual sums to the 
Crown by way of t ribu te, or c ontributions for milita ry 
a nd other pj^po^es Some of them have cec kd ter n 
to ^ ^ lieu o f_cash payments If and when they 
enter the federation, these payments svill have to cease, 
because it is a great anamoly that the units of the 
same State should be under tribute to one another. 
On the other hand many of the States at present deruo 
considerable revenue from sources which will become 
federal, and which the States on federating can no 
longer be allowed to tap Sucharc maritime customs, 
pos t oflic es, cur rency and mi nts, inla nd transit d uties 
along the ir fronti ers and so on On entering the federa- 
tion, therefore the States will be rclie\ed from certain 
financial obligations towards the Crown on the one 
hand, and will lose certain sources of revenue they 
enjoy at present on the other. Now a balance between 
fheir credit and debit sides of accounts in relation to 
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the federation must be struck, and necessary adjust 
ments must be made 

This IS what will happen m case of every State 
when It signs its Instrument of Accession A bal ance 
sheet for each_federating State will be prepared_j)n 
which its existing cash payments to the Crown or the 
annual value of territories ceded by it will be shown 
on the credit side, while the value of the financial 
privileges and immunities which it will surrender as a 
result of federating, will be shown on the debit side 
If the balance is then found to be m the favour of 
the State payment shall be made to it within twenty 
years of its entry into the federation, though such 
payments will not comm ence till the provinces have 
b egun to receive their share of the income tax proceeds 
If, however, the ~ba fance is again st the State in 
question, It will not be allowed to share in any federal 
distributions that may be made, till it has begun to 
pay up the debit balance It will be seen that this 
arrangement is exceedingly favourable to the State 
because the debtor States are not compelled to pay up 
They will only be deprived of their share many 
federal contributions to the States O n the who le, 
the States will gam by this arra^ement It has been 
calc^ated that if all the States join the federation, a 
su m of rupee s one crore per year will have to be 
remitted by the federation ( Rs 63 lakhs in respect of 
cash contributions and Rs 37 lakhs in case of ceded 
territories ) 

That IS how the initial account between the 
federation and states jdiaU 
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question ism whit and to what e\tent yill 

iiG State a nd their subjects contribute by_«-uy_of 
taxe s to the f ederaLfisc ? The following anal>-sis giNcn 
by Prof. Shah* is illuminating. 

(a) Ordinary federal taxation to wbicU the 
States will contribute in normal times: 
cus tom s, export, and feder al ^ cise duties, 
salt, and corporation ta^c , 

(b) Ordinarj federal taxation to which the 
States wi ll not con tribute : Income tax, and 
propert%_ta\es. 

tc) Extra ordinary rexenue to which States 
will contribute but only in c.ase of xeiy 
special financial stringency : surcharges on 
in come t ax. 

Cd) Ei.tra>ordinar> sources of federal rerenue 
to which the States wilh not contri bute in 
any case : surchar ges on succe ssion duties, 
terminal t axes on g oods, or passengers, and 
federal stamp duties, 

(c) Sources of f ederal rexenue^ot^de nved fr om 
ta xation, to which t he Slates-iriU.contnbute 
directly or indirectly; Fees in respect of 
matters included in the federal list, profits 
of f^eraLrailwai s, post offices, mmts, and 
other fedexuljsnterpnses. 

Summing up, we may say that the States will be 
exempt from income and property tases^ and sur* 
charges on succession duti^, terminal taxes on 

* Federal Structure in India Fages 42+— 23, 
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goods and passengers, and stamp duties, while the 
provinces and their people will pay all these. The 
States and their subjects will, therefore, contribute 
less to the federal fisc than the provinces or their 
people. It is, however, only fair to note that the 
States will not, like the pro^nnces, receive from the 
federal government sobv gitio ns, or remissi ons of debt, 
or distributio ji of the proceed s^Lincome-aod certain 
other taxes. 

Borrowing powers of the federal and the provincial 
Governments 

On the establishment of the federation, the power 
of the Secretar y of State for India to borrow on 
the security of Indian revenues will cease to exist. 
The federal go\errHnent js empowered t o borro w* 
with such limits and conditions as may be laid down 
by the federal legislature by its laws. It should, 
howe> er, be noted that the Governor General has a 
special responsibility for maintaining the financial 
credit and stability of the federation, andso the control 
of federal legislature and ministry over borrowing is 
not likely to be final or complete 

As for the province s, they may borrow in the 
open ngrket in or outside Jndia .or„ fronuthe-federal 
government. For borrowing outside India by a province, 
the consent of the federation is required. If a province 
IS indebted to the federal government or the latter has 
guaranteed any outstanding debt contracted by the 
former, federal consent is necessary for further borrow 
ing of any kind by the Province t 


*.5^'r«nT AfSai'tAs Act 
t Section 163 of the 19^ Act. 
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The Federation may also make l oans to _S tate5, 
or gua rantee their loans subject to such conditions 
as it may think fit to impose * 

Audit 

The au ditor-gen eral for India is appointed by 
the Crown, and in respect of his salary, allowances 
and removal etc , his position is analogous to that of 
the Judges of the Federal Court The federal auditor- 
general will also au dit the accounts of the provincial 
governments_unless the latter decide to have auditor- 
general of their own The auditor general is entitled 
to give directions to the accountmg staff both federal 
and proui^iaj regarding the methods of account keep- 
ing, He reports the results of the audit to the 
Governor General to be submitted by the latter to the 
legislature. 

Criticism of the Federal Finance in India 

On theoretical grounds the sjstem of federal 
finance in India is open to several objections. In the 
fnst place, it s iolatcssom c of the most widely acc ented 
pri nciples of fede raLfinance m the,diYJSiQn_QLJaxable 
reso urces betwe en the..federa] goiernmentand the units. 
Not all the di rect tax es belong to the units, nor all the 
indi rect laves to th e federal government In the scfipnd 
place, there is a lack of_ uniformity as regards the 
•) financiaj_ privi]e gps and obligations.pf.thc different kinds 
of uruts. As usual, the States get a more favourable 
treatment than the provinces The subventions and 
other contributions contemplated for the provinces 


Section 164 of the IfOo Act, 
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also b etray a lack of any g overning principle or 
^equity. Certain provinces ha' e been put in a most 
favoured position for no merit of their own, while 
others have suffered for no fault of their own The 
result has been mutual jealousy and heart burning 
The United Provinces, for example, has been very 
inequitably treated, and the 25 lakhs a year that it has 
been given for five years are inadequate to meet its 
needs In the third p lace, while the provincial expendi 
ture will constantly be growing due to the expansion 
of their nation building departments, thft ^snurce s of 
n revenue at their disposal are of an-inelastic nature, so 
that Tor the betterment of their standard of admmis 
tration they will be dependent on the federal govern 
ment and the state of its finances This will militate 
against their autonomous character Lastly, the 
control of federal legislature over federal e*^ enditure 
^ IS largely illusory, seeing that 80% of the total federal 
expenditure is nonvotable Prof Shah gives the 
details of this expenditure for 1937 8 as follows 

Total Revenue Rs 80 crores (not net numbers) 
Non votable heads of Expenditure 

Lakhs 

Staff, household and allowances of Governor- 


General 15 54 

Public Service Commission 4.95 

Ecclesiastical department 27.82 

Tribal Areas 192.05 

External affairs 52.24 

Baluchistan 64 94 

Payments to the representative of the Crown 105.55 
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Interest on debt 1323.65 

Defence 4462.00 

Pensions 286.00 

Grants-in-aid to provinces 316.00 

Total 6850 74 


With 80% of the federal revenues thus mort- 
gaged there IS little room for economy, or diversion 
of expenditure to more fruitful channels. 

Ncierthclcss m extenuation of the defects of the 
financial system of federal India we may point out 
that the authors of it were not writing on a clean 
slate. They had to contend against certain undesirable 
legacies of the past history of Indian finance as well 
as the existing interests of the larious contending 
parties. Under the circumstances, the existing scheme 
of federal finance in India liad inevitably to be a 
compromise lacking in symmetry and roundedness. 
But in its broad outline, if not in details it represents 
perhaps the most practical and workable scheme that 
could be detised under the circumstances. 



CHAPTER XV( 

THE HOME GOVERNMENT 
What is the Homs Government ? 

India being a dependency of Great Britain, the 
whole of her constitutional machinery is not located 
in this country That part of it which lies m Great 
Britain and whose function is to supemse and control 
the Government of India is called the ‘ Home Govern 
ment.' The Horae Go\ernment consists of the follow- 
ing authorities (a) The Monarch, (b) The Parliament, 
(c) The Secretary of State for India, and (d) The 
advisers of the Secretary of State for India. 

The Monarch 

The monarch of Great Britain is the King 
Emperor of India. Technically he is the head of the 
Government of this country. All the British India 
territories are vested in him He is the Lord 
Paramount in relation to the Indian princes. The 
conventions of the British Constitution, however, do 
not permit to the monarch the personal exercise of 
any powers either in relation to the government of 
Great Britain or India His role, therefore, is purely 
one of a ceremonial head Since the accession of 
King Gccrge V it has become a convention for a new 
monarch to v.s.t India and be crowned m this country 
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in a grand coronation durkir. The Prince of Wales 
ard other members of the ro\al family Msit Ihis 
country from time to time in order to strengthen the 
bonds of personal rehtion<=hip with the people On 
great occasions such as the inauguration of a new 
constitution, opening of some important conference, 
or some other political happening of consequence, 
proclamations or messages are i««ued by the King 
He heads the list of subscriptions raised for this 
country, in Britain, for benevolent purposes, for 
evample, in connection with Bihar Earthquake Relief 
Fund of 1935 Such is the nature of King’s 
functions in relation to India. 

The Parliament 

The British Parliament is the legal sovereign in 
relation to India. As will bs explained later, material 
changes in the constitution of the country can be made 
by that body only The various orders m council 
issued under the Government of Ind.a Act, 1935 require 
the consent of the Parliament for their X’alidity. Busy 
with home affairs, the Parliament does not usually 
show much interest in Indian affairs, but since 1919 
there has emerged a group of members informed on 
and interested in Indian events They are noticed 
putting questions to the Secretar> of State for India 
from time to time Apart from the time, however, 
when constitutional changes arc afoot, or some serious 
po’iitica'i movement is going on in this country, the 
Parliament docs not trouble itself much about India. 
Formerlj the annual budget and a moral and material 
progress report of the country used to be annually 
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laid before the Parliament, but since the passage of 
Government of India Act, 1935 conferring, certain 
degree of self-government on the people, the practice 
has been stopped » 

The Secretary of State for India 

The Secretar> of Slate for India is one of the 
British cabinet ministers, responsible to Parliament for 
Indian administration. His office was first created by 
the Government of India Act, 1858 The object 
underlying it was to create a responsible agency for 
the supervision and control of Government of India 
which Itself was autocratic owing no responsibility to 
the people of the country. From 1858 the Secretary 
of State for India exercised almost unlimited power 
over the government of this country All new laws, 
taxes, Items of expenditure, and administrative 
measures required the previous sanction of the Secre- 
tary of State for India, so that at times, secretaries of 
State like Lord Morley treated the Governor-General 
of India as being mere agents of theirs. When a 
little of responsible government in the provinces was 
introduced under the leformsof 1919, the need was 
felt of relaxing the Secretary of State’s control over 
these branches of administration which had been 
entrusted to the care of ministers, since the latter could 
not own allegiance to two masters — the people, and 
the Secretary of State—at the same time. No statu- 
tory restrictions on the power of Secretary of State 
for India were placed but it was laid down by rule, 
firstly, that in the transferred subjects the Secretary 
of State for India would not interfere except in a few 
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specific cases, for example, for protection of services 
recruited b\ him, and secondly, that in other subject, 
if the Governor and his Legislative Council, or the 
Go\ernor-General and the Indian Legislative Assembly 
agreed in a particular matter, the Secretary of State 
vould ordinarily allou their joint decision to prevail. 

The same principle regulates the position and 
powers of the Secretary of State for India under 
the Go\ernment of India Act, 1935, also. The matters 
subject to control of ministers responsible to the 
people are not to be interfered irith by the Secretary 
of State, but the Governors and Go\ernor»General 
m so far as they act m their discretion, that is, 
independently of ministerial advice are subject to the 
control of the Secretary of Slate and trust comply 
n!th his directions.* 

The Secretary of State for India still recruits 
certain services for India, for example, the Indian 
Cnil and the Police Services and has the power to 
protect theic legitimate interests. 

Upto the passage of Government of India Act 
1935, the Secretary of State for India possessed a 
corporate character, capable of holding and disposing 
of property, entering into contracts, suing, and bein«» 
sued. Under the present constitution, however, all 
property held in the name of federal and provincial 
goNernments \cst in the Crown, and these governments 
themselves haxe beengnena corporate character. 

The Advisers of the Secretary of State 

Formerly the Secretary of State for India had 
^Section 314 uf the 1935 Act. 
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a Council associated -with him, which used to advise 
him in Indian affairs. In matters financial and 
relating to Indian services, the Secretary of State for 
India could act only with the concurrence of the 
majority of this council. Indian opinion had always 
been opposed to this body, consist as it did mostly of 
retired officials from India, Mho always loolvcd to the 
past rather than the present for inspiration and 
guidance. 

The Government of India Act, 1935, has 
abolished this council. Now the Secretary of State 
for India is to have advisers not feuer than three not 
more than six as he may determine from time to 
time. At least half of these advisers must be persons 
who have held office under the Crown in India at 
least for ten years, and have not left the country, 
at the time of their appointment, for more than two 
years * These advisers are to advise the Secretary 
of State “on any matter relating to India on which 
he may desire their advice .. .. ” He may consult 
them individually or collectively as he pleases, and 
may or may not accept their advice, t except in the 
matter of protection of services, where he must act 
only with the concurrence of the majority of his 
advisers. The advisers hold office for five jears. 
They cannot be reappointed and cannot sit in the 
Parliament J 


* Section 278 ol the 1935 Act 
t Section 278 {tij of the 1935 Act. 
t Section 261 of the 1933 AcL. 
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Salaries of Secretary of State and his advisers 
and the expenses of India Office 

The Secretary of State’s depirtment is known 
as the India office Under the present constitution 
the salary of the Secretary of State, and expenses 
of his department arc to be paid out of the British 
re\enues and not Indian* but the Indian federal 

go%ernment shall annually pay to the British 
Exchequer an agreed sum to defray "so much of the 
espen'es of the department of the Secretary of State 
and the Governor General that the department should 
so perform t At present the Indian contribution 
towards ths expenses of India Olfice is 1,50,000 a 
year, bat in future it is hkcl> to be greatly reduced 
The High Commissioner for India 

To perform certain agency functions in England 
on behalf of Government of India in connection with 
trade and commerce, purchase of stores, and similar 
other matters, there has been appointed a High 
Commissioner for India in London since the days of 
the Montagu Chelmsford reforms. The office has 
always been held by an Indian, and the High Com 
missioner is paid out of Indian revenues. 

Conclusion 

The new Constitution has considerably altered 
the structure of the Home Government. As a result 
of the constitutional changes ermfernn" greater powers 
on the representatives of the people, the sphere of 
interference by the Secretary of Slate for India has 
• Section 2S0 (Ij of the 1935 Act ^ 

T Section 2S0 (3) of the 1935 Act. 
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been proportionitely reduced The powers of the 
Secretary of State far India are, however, still con 
siderable, and for in excess of those belonging to his 
prototype far the Dominions. “ On a general rev lew 
of all these varied and substantial powers” sajs 
Prof Shah, “the Secretary of State still stands out 
as the most dominant authority in the Indian Consti 
tution His po vers may not be so imposing in 
appearance as those of the Governor General or the 
Provincial Governors But these are merely his 
creatures, obedient to every nod from the Jupiter of 
Whitehall His powers extend not merely to 

matters of fundamental policy, to the protection of 
British vested interests . They comprise even matters 
of routine administration, the more important doings 
of Indian legislature, and even the appointment, 
payment or superannuation of certain officers in the 
various Indian services or Governments He has, 
in fact, all the power and authority m the governance 
of India, with little or none of its responsibility ”* 


* Federal Structure in India, 386 



CHAPTER XVII 

THE AMENDMENT OF THE CONSTITUTION 
Mater al changes m the Government of India 
Act, 1935, can only be made by British Parliament 
acting on its own initiative But certain parts of the 
constitution, can also be amended by orders in council 
approved by the tno Houses of Parliament.* These 
parts are those relating to the sire and composition 
of the chambers of the federal legislatare, number of 
chambers m the provincial legislature or its size and 
composition, qualifications and methods of election of 
members of any of the legislatures, qualifications of 
voters etc. 

These provisions may be changed either on the 
initiative of the Federal and provincial ministries and 
legislatures or on that of tlie British Government 
Itself In case of initiative from Indian Legislatures, 
a resolution or address recommending the change 
must be passed by the legislature concerned on the 
ministry Except where it is sought to lower the 
educational qualifications for women to mete literacy 
and to ensure automatic registration of them, m all 
other cases no such resolution can be moved before 
the expiry of ten vears since the inauguration of the 


Section 308 of the 1938 Act, 
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Constitution The resolution when passed will be 
forwarded to the Secretary of State by the Governor 
General or the Goiemor as the case may be, with 
their opinion and comments Within six months of 
receinng^ it the Secretary of State will lay before the 
Parliament hjs proposal regarding what change he is 
willing to make If the Houses of Parliament are 
agreeable and recommend so to His Majesty by an 
address, an order m council making the change will 
be issued * 

If the initiative is from the side of the Secretary 
of State himself, then the ten year expiry rule may 
be Ignored Unless the change is only verbal, 
Governments legislatures and ministries of India haie 
to be consulted or if the change affects the States 
the> will also be consulted The rest of the procedure 
IS the same as in the previous case In case Parlia 
mentis not in session and there is urgency, orders 
m council changing the constitution may be issued 
without consulting the Parliament, but such orders 
will expire after 28 days of the reassembly of 
the House of Commons unless they have been 
approved by the Parliament meanwhile 

The existing scale and method of the representa 
tion of States and minonties is safe guarded by the 
provision (section 308) that the proportion of seats 
between British India and the States in Federal 
Legislature cannot be varied by this procedure and 
that no change affecting the Communal Award would 
be recommended to the Parliament except with the 


Sectiot 309 of the 193 d Act 
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agreement of the communities concerned CStatement 
issued on July 3, 1935, by Government of India on 
the authority of the British Government). Apart 
from this the Communal Award is not statutorily 
protected as the representation of princes is. 



CHAPTER XVIII 

THE NEW CONSTITUTION AT WORK 
Electorate and party groupings 

The provincial part of the Constitution came 
into force on April J, 1937. Elections to the 
provincial legislature took place in February 1937. 
Speculation was nfe as to how the new electorate 
would behave Consist as it did mainly of peasants 
m tlie rural areas, some observers were of opinion 
that due to their own innate conservatism and pressure 
of landed interest the newly enfranchised cultivators 
would vote for vested interest parties particularly 
the zammdars. The Congress also, however, had 
decided to enter the electoral lists, and its prospects 
formed the subject of political conversation for many 
an anaious month. 

Besides the Congress which was contesting the 
elections m all the provinces, there were two communal 
parties also operating on an all India scale namely, 
the Hindu Mabasabba, and the Muslim League. 
There were parties also confined to particular pro- 
vinces such as the Knsbak Proja Party of Bengal, 
the National Agriculturist Party of U.P., the Unionist 
Patty of the Punjab, the Democratic Swaraj Party 
in Bombaj, and C.P., and the Justice Party of 
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Madras. The platform of the Cong:fess consisted 

maily of a single plank, namely, the wrecking of the 
new Constitution, though its election manifesto also 
promised ameliorative measures for the workers, 
peasants and the unemployed. The Hindu Mahasabha 
and the Muslim League parties took their stand 
primarily on the commuml interests of the Hindus 
and the Muslims respectively. The non Congress 
parties also promised various ameliorative measures 
to the people, bet while they expressed their dissatis 
faction with the new Constitution, they were prepared 
to work the provincial part of it so as to extract out 
of It the maximum amount of good for the people, 
it was capable of yielding. 

Election Results 

The election results were a surprise in more ways 
than one. In the first place, there was a tremendous 
landslide in favour of the Congress going beyond the 
hopes of even the most ardent of the Congressmen. 
The Congress obtained absolute maionties in Six out 
of eleven provinces, while m two of the remaining five 
( Bengal and Assam ) it was the largest single party 
m the Assembly. In the secorei place, the communal 
parlies both Hindu and Muslim fared rather badly 
The Hindu Mahasabha failed to capture any seats 
m provinces other than the Punjab and Bengal, 
while the League candidates were defeated in most 
provinces by independent Muslim candidates or those 
standing on the ticket of other parties Lastly, 
the Congress failed to capture any Muslim seats 
anywhere. 
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Formation of Provincial Ministries’ Acceptance of 
office by the Congress in the majority provinces 
When it came to the formation of numstnes, 
the leaders of the Congress parties m the various 
provinces where they were in majority were instructed 
by the Congress Parliamentary Committee ( a Sub- 
Committee of the Working Committee of the Congress ) 
to demand an assurance from the Governors of their 
respective provinces that they would not use their 
special powers to thwart the ‘constitutional activities* 
of the ministers Under instructions from the Govern 
ment of India the Governors replied that the use of 
their special powers in certain circumstances was a 
statutory obligation imposed on them by the Constitu 
tion, and they were not legally competent to agree to 
waive them. A big constitutional debate ensued in 
which the foremost official and non official legal 
luminaries of the country participated. Meanwhile 
in the Congress Provinces, following upon the refusal 
of the Congressmen to form ministries without the 
assurance, the so called ‘intentn ministries' headed by 
leaders of minority groups in the assemblies were 
constituted For fear of no confidence motions, the 
session of assemblies m these provinces was postponed 
indefinitely In the Punjab, Bengal, Assam, N W. F. 
Provinces, and Sind non Congress ministries of a 
coalition character were formed, differing form the 
interim ministries in the fact that they had majorities 
behind them In the Congress provinces the deadlock 
continued for four months The situation could end 
only in one of the two possible alternatives. Either 
some form of assurance must come forth enabling the 
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Congress to form ministries, or at the end of six 
months the assemblies mast be summoned when they 
would certainly pass lotes of no confidence against the 
ministries without tal ing up the government them 
selves and thus forcing the Go\ ernors to suspend the 
Constitution under section Q3 of the Act. Towards 
the end of July, 1937, the Governor General made a 
statement to the effect thTt the Government of India 
Act, 1935, did not contemplate an interference by the 
Governors m the day to day administration of the 
ministers, and that the Governors would certainly be 
guided by this principle. A meeting of the All India 
Congress Committee was convened at I>elhi to consider 
this assurance There was a sharp dnergcnce of 
opinion among the members of this body as to vhat 
should be done. All of them agreed that the viceregal 
assurance fell short of the Congress demand The 
left wingers, therefore, argued that the Congress should 
refrain from office acceptance, force the Governors to 
suspend the Constitution and thus fulfil its pledge of 
wrecking it. The right wingers led by Mahatma 
Gandhi advised otherwise Probably besides the formal 
statement of the Vicero>, they had something more 
oi" T secret kind up their sleeves, because many months 
later in connection with the C P. crisis Mahatma 
Gandhi spoke of a ‘gentleman’s agreement’ between 
the Congress and the British government Ultimately 
the Ml India Congress Comnnttee decided upon office 
acceptance * in deference to the wishes of the country,’ 
even though the requKite assurance had not been 
coming forth. In the early days of August Congress 
ministries were formed in the sir provinces of Madras 
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Bombay, C. P., U. P., Bihar, and Orissa. 

Programme of Congress Ministries: Release of 

Political Prisoners 

The first task to which the Congress ministries 
addressed themselves was the release of political 
prisoners. They began by setting free those who had 
been convicted of non-violent offences. The left 
wingers, however, pressed for the release of all 
political prisoners of whatever type provided that 
they agreed to abjure violence in future. The 
problem was specially urgent on account of the fact 
that in the non-Congress province of Bengal there 
were a large number of detenues detained in camps 
on suspicion without trial, and also a large number 
of other political prisoners convicted of violent 
offences. Now so long as such prisoners remained 
behind the bars in Congress provinces themselves, 
no adequate pressure could be brought to bear on the 
Bengal ministry who would excuse themselves by 
pointing out to the former. Months elapsed without 
anything being done til) the session of Congress at 
Haripura approached. At this Congress the left- 
wingers had decided to wage a battle royal on the 
issue of the political prisoners. On the eve of this 
Congress, the U.P. and Bihar ministries decided to 
release most of the political prisoners m their 
provinces, numbering abont three dozens. The 
Governors objected to this wholesale release, insisted 
on the examination of indnndual cases by themselves 
prior to release, and on the refusal of their ministries 
to agree to this referred the matter to the Government 
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of India The Governor General \etoed these 
proposals in exercise of his special powers under 
Section 126 (5) of the Act Tins created a crisis of 
the first magnitude and the U P and Bihar mimstnes 
resigned (Feb 1938^ The Hanpura Congress met 
■under the ‘shadow of this erms, but lhanhs to the 
coolness and moderation of Mahatma Gandhi, the 
crisis was not allowed to become general Following 
an appeal from Mahatma Gandhi the Viceroy issued 
a statement virtually retracing his steps, and the U P. 
and Bihar Ministries withdrew tlieir resignations The 
political prisoners in question were soon after released. 
This was the signal for an agitation m Bengal for 
a similar release The prisoners confined m Andamans 
started a hungerstnke Mahatma Gandhi intervened 
He obtained an assurance from Andaman and Bengal 
prisoners that they would abjure uolence in future 
and called upon the Bengal Goiernmcnt to set its 
politicals free In April 1938 prolonged negotiations 
between him and the Bengal government took place, 
as a result of nhich a scheme far the gradual release 
of prisoners was agreed upon 
Labour and Peasant movements 

Next m importance to the issue of the release 
of political prisoners, there was the problem of 
labour The advent of Congress ministries was 
followed by a senes of strikes in the various industrial 
centres for increase of wa^s and bettering of 
conditions of work The most serious of these -was 
the Cawnpore textile strike (June 1938) lasting for 
more than 50 da>s. In these strikes the Congress 
government on the whole supported the cause of 
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workers though they insisted throughout on law and 
order and put down with a strong hand an> signs of 
disturbance Closelj allied with labour trouble, 
there has been the peasants agitation for secunt> of 
tenure reduction of rents, and curtailment or abolition 
of the powers of 2amindars This agitation has been 
particularly keen in B har and U P The former 
province has already passed two tenancy bills m 
agreement with the Zammdars whiie a tenancy biii 
of a more or less radical nature is on the anvil in U P , 
where a rigorous Zammdars’ Mo\ement has risen m 
opposition to it 

Legislative Programme of the Congress 

It IS only now that the Congress and other 
ministries are in the thick of their legislatne pro 
gramme This is an ambitious one Besides including 
measures for the benefit of labourers and peasants 
It aims at remodelling education local self go\ ernment, 
prison administration and so on Rural Reconstruc 
tion, prohibition and industrialization are m the 
forefront of ministerial pre occupations 

Attitude of the Services 

The attitude of the permanent seriices has on 
the whole been unexceptionable, and Congress 
ministries in the various provinces haven from time to 
time paid tribute to their spirit of co operation and 
helpfulness There was trouble m Bihar when the 
Chief Secretary circularised the officers m the province 
to obey only those orders that were communicated to 
them through him In U P also there were one or 
two ca'es of individual officers not showing due 
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deference to Parliamentary Secretaries of ministers, but 

these have been merelj’ passing episodes. No cases of 
disagreement with the Go\cmors have arisen. The 
latter are acting in practice hUe constitutional heads. 
One or tvro pro\incial bills liaw been referred to the 
Go\ernor-General (for example, the Madras Debt 
Legislation ) but they have received hts assent. In 
two cases ( Bengal Tenancy Bill, and a Bill in N, W. 
F. P. to repeal certain repressive measures ) assent has 
been refused, but these cases have not led to a crisis. 
There arose a storm m the Onssa tea cup when it was 
proposed by the Government of India to appoint n 
civilian from that province to fill temporarily the 
Governor’s post during the latter’s period of leave. 
The crisis was, however, averted by the permanent 
Governor’s cancelling his leave. 

Opposition of Socialists and Communists 

The real trouble to the Congress ministers has 
come not from the bureaucracy or the Governors but 
from the left wingers of iheir own party. A large 
number of socialists and communists have joined the 
Congress since the acceptance of office by it. They 
have permeated the labour and the peasant movements 
m the country particularly in Bihar and U. P. with 
their ideology and influence, as a result of which these 
are becoming more and more extremist demanding 
concessions far in excess of those which the Congress 
ministries can allow consistently with their policy of 
class collaboration and nationalism. Mahatma Gandhi 
has complained that preaching of \iolence and class 
war is on the increase, and has advised a purge of the 
Congress organisation. At Us Delhi meeting m Sept. 
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1938, the All India Congress Committee passed 5 
resolution affirming that cml hfcerties do not includ 
the preaching of violence, and that Congress ministne 
may justifiably take action against those who do so 
Against this resolution, the socialist members of A. 1 
C C staged a walk out Assuming that the Congres 
remains in office, the nSt between its right and lef 
wings IS bound to widen 
Communal Problem 

The formation of popular ministries in th 
provinces has accentuated the communal differences 
At the time of elections, the Congress and the Muslim 
League had worked more or less in co operation, 
and at the time there was a talk of Congress League 
coalition ministries being formed m certain provinces. 
Later on, however, the Congress decided to form 
ministries only in those provinces where it itself was 
in majority The result was that the Muslim league, 
party was left in opposition in provinces like U P., 
Bihar, C.P , etc , where it had hoped for office 
conjointly with the Congress The Governors’ 
Instrument of Instructions requires them to see 
members of important minorities included m the 
cabinet. The League took up the position that 
Congress premiers should appoint its own nominees 
as their Muslim Colleagues This they refused. In 
Bombay an appeal was made to the Governor to get 
this done, but Sir Roger LumJey told the League 
deputation in unmistakable language that his duty 
to protect the legitimate interests of minorities did 
not imply this In Oris'a the ministry includes no 
Muslim member, because there is no Muslim member 
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m the Congress assembly party of that province. As 
a result of all this, the League has accused the 
Congress of being anli*Maslim, and has called upon 
the Muslims in the country to organise themselves 
under the banner of the League to protect their 
interests Objections have been raised against the 
Singing of Bande Matram, and the hoisting of Congress 
Hags on public institutions. A series of Hindu Muslim 
riots have taken place jn the various cities in connec- 
tion with the religious fcsti\als The Congress has 
replied by a programme of Muslim Mass Contact 
which, however, hitherto docs not appear to be very 
successful An attempt to compose Hindu Muslim 
diflcrences through a Congress League pact has 
recently broken down because the League wanted to 
bo recognised as the sole representative body of 
Muslims in India and the Congress was unable to 
concede this demand. 

Growth of the Congress Influence in other Pro- 
vinces 

Of the five provinces which started with the 
non Congress ministries two namely, North West 
Frontier Province, and Assam have already succum 
bed to the Congress innuence and in these Congress 
coalition ministries have been formed Sind also 
appears to be moving m the same direction Of the 
non Congress ministries that of Sir Sikandar Hayat 
Khan in the Punjab appears to be the most successful 
It has a solid majority behind it in which are included 
besides the Muslims also a fair number of Hindus 
and Sikhs. This ministry has set its face against 
communahsm and has placed certain useful measures 
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on the Statute book In Bengal the ministry of 
Mr FazlulHaq has rather had a bad time, and is 
becoming more and more instable every day. Bengal 
IS the province of landlords and political prisoners 
In both these directions the Fazl ul Haq ministry 
has found it difficult to chalk oat a policy satisfactory 
to the %anous conflicting sets of opinion 
C P Ministerial Crisis 

Of the Congress ministries that m C P has had 
the most troubled career Early in its history there 
arose the Sharif case in which Mr. Sharif, the 
minister in charge of th'* d partment of law and justice, 
remitted the term of imprisonment of a MusUm 
prisoner convicted of a crime imolvmg serious moral 
turpitude. When this became known there was a 
great public indignation aroused, refusing to allow the 
matter to be hushed up The Congress High Command 
took up the matter, muted legal opinion, and as a 
result of its decision Mr Sharif resigned This was 
the first scandal tarnishing the reputation of C P 
Ministry It was, however, soon overshadowed by 
another arising out of the quarrels of two parties m 
which the C P Ministers had become divided An 
attempt at compromise failed, and in Aug 1938 Dr 
Khare resigned his premiership with the object of 
getting rid of some of his troublesome colleagues 
The latter, however, ignored the convention that the 
premier s resignation dicsoKes the cabinet, and refused 
to resign without the permission of the Congress High 
Command Thereupon, Sir Francis Wylie the 
Governor of C P dismis'^ed the recalcitrant ministers, 
and called upon Dr Khare to form another cabinet 
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This he did Soon nfter this the Congress Working 
Committee met nt Wardhi. It censwred both the 
Go\crnor and the Premier, cTlling upon the httcr to 
resign This he did At n meeting of the C P. 
Assembl} pirtj he >v'xs ousted from party leadership, 
and one of his opponents was elected to fill his place 
This episode made of Dr Khare, a sort of mart\ r and 
a large section of the press of the countr> took up his 
cause criticising the Congress Working Committee for 
its alleged high handedne's 
Fascist tendencies in Congress 

This episode and certain other cases of mterven 
tion by the Congcc»s Parliamentary and Working 
Committees in provincial affairs has led many critics 
to assert that the Congress part> is working proMncial 
autonomy in an undemocratic manner, .and developing 
certain Fascist tendencies According to these critics 
dcmocracv demands the autonom> of the assembly 
parties and ministries m the various provinces, and 
their responsibility should be to the provincial legis 
Iciture and the electonle rather than to in outside body 
111 e the Parliamentar> Sub Committee or the Working 
Committee Besides the Sharif and Khare cases there 
have been three others also m which the Congress 
High Command has intervened and set aside the 
decisions of provincial ministries The first of those 
occurred m Madras, the as^mbly of which province 
had decided to send its Speaker Mr Sambmurti on a 
European tour to study the procedure of various 
European assemblies The Worl mg Committee vetoed 
this proposal on the ground that this would create 
an impression abroad that the Congress ministries 
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had settled doT^n to work the Constitution The 
other case arose in Bihar where the Parliamentary 
Committee int-^rvened in connection with the Tenancy 
Bill to effect a compromise with the Zammdars The 
last case of the kind has recently arisen ( Oct 1938 ) 
m connection with the U P Tenancy Bill Following 
a deputation of Zammdars to the Parliamentary Board 
it has decided to interFen^ and make a compromise 
with ihe Zainindars The Tenancy Sub Committee 
of the U P provincial Congress Committee protested 
against this proposed intervention on the ground that 
neither the proiincia! ministry, nor the Provincial 
Congress Committee asked for it In reply to this 
criticism the Working Committee passed a resolution 
to the effect that the Parliamentary Sub Committee 
was empowered generally to guide and supervise the 
work of provincial ministries and therefore, it could 
intervene m provincial affairs even unasked So 
al<o with the Kbare episode the Working Committee 
enunciated the principle that the provincial ministries 
were directly responsible to the Congress High 
Command while their responsibility to the people was 
only indirect and through the Congress Working 
Committee 

The Democratic traditions of other countries espe* 
cially England 

Now there is no doubt that all this is contrary 
to the established principles of 19th century democracy 
Even today in England in the case of the Conservative 
Party at least the non parliamentary or outside portion 
of the orgamsatfos is mamiy sn Glecttoiteereng 
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and funds raising body h-rving little hand m the deter 
mnation of cabinet policy It has, howeTer, been 
otherwise with the Labour Part} whose cabinets have 
been rigidl> controlled by the cTCCUtire of the party 
as a who’e The Labour cabinet crisis of 1931 was 

a result of a conflict b*-twsen the Premier and the 
party executive and it tore the partv in two The 
conclusion, therefore, appears to be that the control 
of parliamentary section of a part> and the cabinet 
by the party organisers outside is by no means peculiar 
to the Congress party in India Precedents from 
British practice can be adduced in support of this 
tendency, and there are scholars who are of opinion 
that this IS really the latest technique of Parliamentary 
government Its cs«ence is the concentration of power 
m the hands of the leadet'hip of a well knit party 
owing responsibility direct to the electorate But the 
Congress High Command has a belter justification 
than this to offer It has pointed out that the central- 
ised direction of proMncial affairs on the part of the 
Congress has b“en necessitated by the fact that the 
British govt in India is pursuing a uniform policy m 
all the provinces in regard to the popular claims for 
power Thus the assurance demanded by the Congress 
was refused bytheNarious proMncial Go\ernors in 
exactly the same terms showing that they had been 
prescribed by the Government of India The struggle 
for power between the British goiernment and the 
people in this country is by no meins over yet, and 
what general can afford to introduce decentralisation 
in command while yet facmg the ad\er®ary? It is 
only when the transfer of power from the British 
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government to the peopje has become complete and 
the Governor General and Governors have turned into 
purely constitutional heads that the Congress can 
allow its provincial ministries to function m a fully 
autonomous manner 

The Present Phase of the Congress need of the 
times 

There is a good deal of force in this argument 
Political institutions are bound to be effected by the 
environment in which they work Real democracy 
implies full power tn the hands of the people and 
without that it cannot function in the normal way 
We may therefore, allow that the peculiar function 
jng of Congress ministries ;ust at present is the result 
of the exigencies of the present political situation m 
the country Still it is necessary to remember that the 
present often leaves a legacy for the future, and that 
too much insistence on concentration of power in ihe 
hands of the Congress executive jUst now might result 
in the survival of the practice in future too, when the 
need for it has disappeared It would therefore seem 
that interventions of Congress High Command in pro 
vincial affairs, so far as possible should be limited to 
those matters only in which relations with the British 
government in India or all India issues are involved 
The impression that provincial premiers arc but pup 
pets in the hands of the Congress High Command 
should sedulously be avoided 
Finance and popular ministries 

As shown m a previoua chapter the mo't baffling 
problem before the provincial ministries is that of 
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finance In all the nation building departments, a 
great lee v?ay has to be made up necessitating a vastly 
increased revenue and expenditure while prohibition, 
and reduction of agricaltnral rents will curtail even 
the existing income of provincial governments Eco- 
nomy in expenditure is largely barred out by the 
statutory protection granted to the emoluments of the 
higher services The future of provincial ministries 
will greatly depend on the extent to which the British 
go\ernment is ready to make financial readjustments 
increasing the provincial resources Provincialising 
of all the services m the provinces is a step urgently 
needed 

Congress and the Federation 

But the most formidable hurdle yet to be cros'cd 
by the provincial ministries specially those of a 
Congress complexion is the federation issue Failing 
a satisfactory solution of that question, it is just 
possible that the provincial constitutions m a good 
many provinces may have to be suspended or abro 
gated altogether Till this issue, therefore, is settled, 
the future of provincial autonomy remains problema- 
tical 

Conclusion 

For the rest the provincial ministries have hitherto 
•worked successfully, and their work has called forth 
tribute from British as well as Indian public men Due 
to inexperience or abnormal political situation in the 
country a few mistakes have occurred here and there, 
and certain disquieting tendencies of a communal 
or class character have come into prominence These 
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are, however, only a temporary phase of the ‘hiftmg of 
political centre of gravity from one point to another, 
and m fullness of time an equlibnum will establish 
itself A disposition to maintain justice between the 
various classes and communities has been manifest 
Above all a commendable zeal to better the lot of 
the people of the country by spread of education, 
sanitation, and industrialisation has informed the policy 
of most of our provincial ministries 
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Legislative Lists 

List I 

Federal Legislative List 

1 Hisilaieatya naval militavy and air forces home cn 
tte Ind an ealabhahment and any other armed force raised la 
India by the Crown not heiO;, forces rataed for emplovment m 
Indian 8 a ea or Diihtary or armed police maintainod by 
Vtnvinft iX wiy (oriKs vilvvch ate not totccs 

of His Ua}es j, but are attached to or operatiog with any of 
Hia Haies y B naval mill ary or air forces borne on the Xndiaa 
cstablisbmont central intell gence bureau preventive de eation 
in Bri 1 h India (or reasons of Sate connected wi h defenoo 
es einal aCairs or ll e discharge of the functions of the Crown 
in Its relations wi h Indian 8 ales 

5 Naval military and air force works local self govern 
most in cantonment areas (not being cantonmeot areas of Indian 
S ate troops) the regulation of bouso occonunodation m such 
areas and within Hiilish India the delimi alion of such areas 

3 Hxternal afl'airs the iniylem^otios of treaties and 
agreements with other countries exiradi iodi including the 
surrender of criminals and accused persons to par s of His 
lla;es y s dom nions outside India 

4 Ecckonst cal affa rs mclnding European oomc cries 

6 Currency comago and legal tender 

6 Fablic debt of the Fedemtioo 

7 Posts ^Qd telegra|il}s> including telepbonesi wireless, 
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b-oadcasting, and other liLo forma of carnmnnicaMon, Post 
Odce SaMngs Back 

8 Federal Public Services and Federol Publio Service 

Commiesion 

9 Federal rsi’sions, that is to ffl 7 , pensions payable by 
the Federation or out of Federal revenues 

10 VtorUs lands and bnildmgg vested m, or in the 
possession of, His Ma}esty for the purposes of the Federo ion 
(not beina naval, military fir air force worlsi, but, as regards 
property situa'e id a Province, subject always to Provincial 
legislation, save in so far as Federal law otherwise provides 
and, as regarJa proprr i m a federa'ed S ate held bs vir ue of 
any lease or agrecn cut tritb that S ate, subject to the terms 
of that lease or agreement 

11 The Inipcml Libiary, the Indian Jluseuro, the 
JcDperial TVar Musenoi the Vic'ona Memorial and any similar 
ms 1 utJOQ cont'otled or financed by the Federation 

12 Federal agencies and ms i ules for the followini; pnr> 
poses, that is to ^ay for research, for professional or technical 
training or for ihe promo ion of special $ udies 

13 Tlie Betiar.s Hindu Universuy and the Alig&ih 

Muslim Universi y. 

14 TheSunev of India the Geolog cal, BotJiuical and 
ZoologicalSunejs of India Feileralme eorologioal organ sa ions 

15 Ancient and bis oncal monuments archaeological 
sites and remains 

1C Census 

17 Adii ission nfo and em grafion and expulsion from, 
India, indudiEg m rela ion here o Ibe regulation ofihe move- 
mens m Irtd a of persons who are not Bn ish subjec s 
domiciled in India siibjcc s of any Federa*’ed S a‘e, or British 
subjec s domiciled in the Bulled KingdoEu, pilgrimages to places 
beyond lad & 

18 Port quarantine seamen a and marine hospi'als, and 
hospitals conncc.ed with port quarantme 
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19 Import anfl export across customs frontiers as defined 
by tbe Federal Goremmenl 

20 Federal raihvajs Ihe regulation nf all railways other 
than minor railwaxa in rcspec of safe 5 maximum and minimum 
ra 03 and faros s ation and serrieo terminal chaTjjes inierchange 
of tr.xfTiQ and the responaibili y of tha administra ions of such 
railways as carnera of gaads and pa}S 0 ni{“r 3 

21 Maritime shipping and navigv ion including shipping 
and naviga ion on lidal waters Admiralij lunsdis ion 

2J, Major per 3 that is to <ai, the declaration ard deli 
mitation of such par a, and the cons iiutioo and poxvers of Port 
Au horiLiea therein 

23 Fishing and fisheries beyond temtorial wa‘cr3 

24 Aircraft and air naviga ion the provision of aero- 
dromes rogttlaUoa and organisa lou of uir traflio and of 
aerodromes 

25 Ltghthosscs. tncludiog hgh'ships beBOons and oflior 
provision for the safety of shipping and aircraft 

20 Carriagaot passengers and goods by sea or by air 

27 Coppight, mrentions, desigas, tradema'Ls and 
msfchandias marks 

23 Cheques, biUs 0 ! exchange, promissory notes and 
other like ins ruments, 

29 Arms, firearms, ammunitiOD 

30 Kxplosives 

31, Opium, 80 far as regards cultivation and manufacture, 
or sale lor export 

32 Pe rolcum and other liquids and subs'anoes declared 
by Federal lais to be dangerously in&ammable bo tar as regards 
possession, s orage and transjiort 

33 Corparalinns, that is to say, the incorporation regula 
tion and winding up of trading corporations, including banking, 
insurance and financial oorporations but not including 
corporations owned or controlled by a Federa eJ R ale and 
carrying on business only \nthin that S ate or co operatuo 
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eocie‘ie3, and of corporations, whether trading or not, wi h 
objec 3 Dot caD&ned to one unit 

34 Development of mdu3‘ne«, where development under 
Federal control is declared by Federal law to bo expedient 
m the public interest 

35 Begulation ol labour and safety m mines and oilfields 

36 Begulation o£ tninea and oilfields and nnceral 
development to the extent to which such reguh ion nniJ develop 
ment under Federal control is declared by Federal law to bo 
erpediect is the public mierest 

37 The law of in«uranee, except as respcc's in* 
suranco undertahen by a Federated S a e, and the regulation 
of the conduct of insurance business, except as jespeo s 
busioess, underlabeo by a Federated Sate Govenunent 
insurance, except so far as under altca by & Feder* 
ated S ale, or, by virtue of any entry is the provincial 
legslaiive List or the CoDCUTreot Legislative List, by a 
Feovinee 

3S Banliing that is to aay, the conduct of banliing 
business by corporations other than corporations owned or 
controlled by a Federated State and carrying on business only 
Within that S ate 

Z9 Extension of the powers and lunsdiclion of members 
of a police force belonging to any part of British India, to any 
area m another Governors Frovmceor Chief Cominusioner s 
Province, but not so ns to enable ihg police of one part to 
exercise powers and jnnsdiclion elsewhere without the consent 
of the Government of the Provmce or the Chief Commissioner, 
us the case may be extension of the powers and jurisdiction of 
members of a police force beloDging to any unit to railway 
areas cntaide that unit 

40 Elec Kjns to the Federal Legialafure, subject to the 
provisions of this Act sad of any Order in Council made there 
usder, 

41 The salaries of the Federal Ministers, of Ihe President 
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aud Vice rresideat o{ the Council of S‘a^e and of the Speal cr 
and Deputy Speaker of tho Federal Assembly the salnnos, 
allo-K-anees and pnvileses of the members of tho rcdcial 
L^gslaluro, and, to such even* as is expressly au horised by 
Part II of thij Act, the punishment of persons who relu e to 
give evidence or produce documonts before Committees of the 
Legislafura 

42 Offences against laws wilh respect to any of tho 
matters m ihia bat 

43 loquiriea and a*ati3 ics for tbs purposes of any of 
the matters in this list 

44 Duties of cus oms. mc'uding export duties 

45 Duties of excise ou tobacco and o her goods manu* 
Iao‘ured or produced lo India except 

(a) alcoholic liquors lor human consumption, 

(b) opium, Indian hemp and other narcotic drugs 
and narcotics I non narcotic drugs . 

(c) medicinal and toilet prepara‘ions containing 
alcohol, or any substance inc.uded in sub* 
paragraph (b) of this entry. 

46 Corporation tax. 

47 Salt 

49, 9 ute lotteries 

49. Naturalisation. 

60 Migration xvilhiu India from or into a Governor’s 
Province or a Chief Commissioner s Province 

51 Es abliahmoafc of s'auJanls of weight 

62 Ranchi Duropeau hlental Hospital 

5D Jurisdio lun and powers of all couc'’3| except the 
FBileral Court, with respect to any of the matters in this list 
and, to such extent as is expressly authorised by Part of 
this Act, tho enlarfi9m«nt of tho appella e lurisdic ion of the 
Federal Court and the confernog thereon of supplemental 
powers. 

61 Taxes on income other thim agricultural income 
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55 T^xes on the isapital %a!ooof tho assets exclusiro 
of a;;r cul ural land of tndividimla and companies , tn^ea on the 
capi al of companies 

56 Duties in resiieo^ of flucc-^ssioa to proper y other 
than agricui nral land 

57 Tha ri es of s^amp doty m respec*" of bills of 
exchange e*iequea p-omiasory no ei bills of lading, letters of 
credit polio es of insurance proxies and rec ip s 

53 Tj-m nal taxes on fiiols or pa3s‘’n'*'er3 Carred by 
railway or air taxes on railvray fa'es and freighis 

59 Fees in respne of any of the masters in this list, 
but not mc'uding fe^s taken m any Court 



List II 

Provincial Legislalive List 

1 Public order (bn* not including the use of His Maies'y s 
naval, military or air forces m oid of the civil power) the 
adminislralian of jus fee cons itution find organisa ion of all 
CQnrtg, ereepb the Federal Cour and fees tal en Iherein 
preventive de ention for reasons connre ed wi li the mamten 
fincQ of public order persons subjee ed to such deteni ion 

2 Jurisdiction and powers of all cour s escep* the Federal 
Court, wi h respect to any of tbo matteri in this list procedure 
in. Seat and Revenue Cour a 

3 Police, includins railirav and vsllase poheo 

4 Prisons reformatories Dorsal msiiiutioiis nnd o hpr 
institutions of a liie nature aid per^oDs de nined therein 
arrangements ^itli other um 9 (or the u»e of pruons and other 
institutions 

6 Public debt of the Provinco 

G Provinc al Public Services and Provincial Public 
Service Commits ons 

7 ProTincial pensions, that IS to sny, pensions payable 
by the province or out ol Provirc al revenues 

8 oris, lands und buiIdiuRe ves td ic cr m tho po'ses 
3 on of JHia Jla es j for the purposes of tho Province 

0 Coiipuleorj acquisilion of land 

40 Libraries, mueeuns and o her similar ms iluliona 
controlled or frorced Ly ihe Province 

11. 'Eleetjans to iLb Provincial Legi lature subieo'- to the 
proTisiOQs of this Act Bnd of any Order in Council made there* 
Qnder. 
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12 The salaries of tha PfOTincial Minis^ors, of tio 

BpeaLer and Depu y Sp^aVer of the ive zAssembly, and, 

if there is a Legista'iva Council, of the Prestdeat; and Depaty- 
Presideat thereof the salar es allowances and privileges of the 
members of the Provincial Lag slahire and, to such extent as is 
expressl) authorised fay Par» Iff of fhts Ac^, the punishment of 
persons who refuse to give evidence or produce documents 
before Committees of the Provincial LegisJa'ura 

13 Local government, that is to say, the con3‘itutioB 
and powers of inunioipal corporations, improvement trus'a 
diatrict boards, mming settlement authori les and o‘’her local 
aolhorities for the purpeso of local 'elf government or village 
adminis ration 

14 Pubi cheal hand«anita iod hospitals nnddispensaries, 
registration of fair hs and dea hs 

Ifi rilgiimages, other than pilgnmages to places beyond 

India 

16 Bn; als and bnrial gronsds. 

17 Education 

18 CommuQ ca ions, (hat <9 to «aT, roads bridges, ferries, 
and o her means of commumcacion not spectd*d lo List I, 
minor railwojs eubiect tothe provisions of List I wi h rospeot 
to such railways munic pal tramways ropeways inland water- 
ways and iraffie iheieoa subjee to the provisions of List III 
with regard to such wa'erways pof 8, sulijeet to ho provisions 
in Lis* I with regard to loaior ports vehicles o»her than mechani- 
cally propelled vehicles 

19 Hater that > 3(0 say, wa^er supplies, imga*’)on and 
canal drainage and embatikmenls, wi h s orage and wa'er power. 

20 Agricul ure, lucluding agricxil nral education acd 
research pro ec ton against pea 9 and prevention of plant diseases, 
improvement of stock and prevention of animal diseases, 
VO erioary training and i>raotice, pouncls and the prevention of 
cattle trespass 

81 Land, that is to say, Kghts Jo op over land. 
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land tenures, iDoltiaing tte relation of landlord and tenant, and 
the collection of rents transfer, alienation and deToIntion of 
agricnltural land , land iinproTement and agricultnial loans , 
colonization , Courts of 'Wards , enenmbered and attached estates, 
treasure troro 

22 Forests 

23. Eegulation of mines and oilfields and mineral deve- 
lopment subject to the provisions of List I Vvith respect to 
regulation and development under Federal control 

24 Fiaheiies 

25 Protection of mid birds and ^tld animals 

26 Gas and gasrvorks 

27 Trade and Comaicrce tritbin the Province , maricts 
and fairs, money lending and money lenders 

28. Inns and innkeepers 

29 Prodnction, supply and distribution of goods , develop* 
ment of isdustncs, subject to the provisions in Last I mth 
respect to the development of certain industries under Federal 
control 

SO Adulteration of fcodsluffs and olLet goods U'eights 
and measures 

31 Intoxicating liquors and narcotic drugs, that is to 
say, the produoCioc, manufac'nre, possession, transport, purchase 
and salo of intoxicating liquors, opium othor narcotic drugs, 
but subject, as respects opium, to the provisions of List land, 
as respects poisons and dangerous drugs, to the proviatcins of 

List in 

32 Belief of the poor, nneniployinent 

33 The incorporation, regnlation, and -TOinding up of 
corporations other than corporations specified m List I, unm 
corporated trading, literary, scientific, religious and other 
societies and associations, co operative societies 

34 Chanties and cbaritablo insLilutions charitiihle and 
religious endomnents 

35 Theatres, dramatic peifonsaDces and cinemas, but 
not including the sanction ol cinematograph films for exhibition. 
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S6 Betting and gambling 

37 Offences agamat lawfl with respect of any of the 
matters in this list 

38 Inq.uiries and statistics for the purpose of any of the 
matters in this list 

39 Land revenue including the assessment and collection 
ol revenue the manitenajice of land vecords survey for revenue 
purposes and records of rights and fllienation of revenue 

40 Duties of excise of the following goods manufactured 
or produced in ths Province and coonteryailicg duties at the 
same or lower rales on s milar goods manufactured or produced 
elsewhere m India — 

(a) alcoholic liquors for human consumption 

(b) opium Indian hemp and other narcotic drugs and 

narcotics non narcotio dmgs 
(o) medicinal and toilet prepaTetioss uontaming alcohol 
or any substance included in snh paragraph (b) ol 
this entry 

41 Taxes on agricuUoral income 

43 Taxes on lands and baildings hearths and windows 

43 Ihities in respect of succession to agiioultnrsl land 

44 Taxes on tnmeral rights eubiect to any Iiinitations 
imposed by any Act of the Federal Legislature relating to 
mineral development 

45 Capitation taxes 

46 Taxes on ijrofesswna trades callinga and employ 

ments 

47 Taxes on animals and boats 

48 Taxes on the sale of goods and on advertisements 

49 Cesses on the entry of goods into a local area for 
ccnsumption use or sale therein 

50 Taxes on luxuries including taxes on entertainments 
amusements betting and gambling 

51 The rates of stamp dqty in respect of documents 
other than those specified in the pTorisions of List I with regard 
to rates of stamp duty 
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52 Dd3s oa goods carried oq inland 

TTaterways 

63 Tolls 

54 Fees in respect ot any of the matters in this bst, but 
not including fees taken in any Court 



List III 

Concurrent Legislative List 

Part i 

1. Crimioal law, includiag ftU matterg mclafled jn the 
Indian Penal Code at the dale of the passing of this Act, but 
excluding offences agaiuat laws xrtth. respect to any of the 
matters specified in List I or List 11 and excluding the use of 
His Majesty's naral, mtUtary and air forces in aid of the civil 
power 

2 Ctiiaiual Peocedute, including a^ matters mcluSed 
m tbe Code of Cricnmal Procedure at the date of the passing of 
this Act. 

3 Bemoval of prisoners and accused persons from one 
umt to another unit 

4 Civil Procedure, including the law of Limitation and 
all matters included inthoCode of Civil Procedure at the data 
of the passing of this Act .the recovery in a GoTBcnor’B Ptovinca 
or a Chief Commissioner's Province of claims m respect of taxes 
and other public dsmands, inclnding arrears of land revenue 
and sums recoverable as sneh, arising outside that Province. 

5. Evidence and oaths , recognition of laws, public acts 
and records and judicial proceedings 

6. Mamage and divorce infants and minors ; adoption 

7. "Wilb, intentacy and succession save as regards 
agricultural land 

8 Transfer of property other than agricnltaral land, 
registration of deeds and documents. 

0 Trusts anfl Trustees 

10. Contracts, including partnership, agency contracts of 
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camaga, ati3 other Bpeciiil forms of coairaa*", but not mclaJing 
contracts relating to agiriouUaral land 

11 Arbitration. 

12 Bankruptcy and insolv^onoF , aimiwstia^ors general 
and ofEcial trustees 

13 Stamp duties other than duties or fees ooHeo^ed by 
means of judicial stamps , but not including rates of stamp 
duty 

14 Actionable wrongs , save m so far as included m laws 
with respect to any of the matters specified in Ijist I or I/ist II 

15 Jnrisdie‘’ion and powers of all courts except the 
Federal Court with respeo^ to any of the matters in this list 

16 Legal medical and other professions 

17 Newspapers^ books and printing presses 

IR Luaaoy and mental defieteocy. inclodmg places for the 
reception ot treatment of lupatica and mental deficients 

19 Poisons and dangerious drogs 

20 hlechanically propelled yebicles 

21 Boilers 

22 Freveulion of cruelty to aDimsln 

23 Boropean vagrancy > criminal tribes 

24 Inquiries and statistics for the purpose of any of the 
matters in this part of this lust 

26 Fees in respect of any of the matters in this part of 
this List, but not jucinding fees taken in any Court 

Part II 

26 Factories 

27 Welfare of labour , conditions of labour , provident 
funds . employers' liability and workmen’s compensation , health 
insurance including invalidity pensionn old aga pensions 

28 XInemploytuent ineuronoe 

29 Trade unions industrial and labour disputes 

30 The prevention of tho extension from ona unit to 
another of infectious or coutagious diseases pests affectin'* 
men, animals or plants 

SI Electricity 
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32 Sbipp ng 4ad nayiga ion on inland wa‘-0rway3 as re 
gards mechanically propelled vessels and tha rale of the road on 
snah 'wa'^erways carnage of passengers and gcoJa on inland 
waterways 

33 Tha sane jonmg of cinema ograph films for exhibition 

34 Persona anbieoted to preventive detention, -andor 
Federal aathority 

33 Jnqajriea and statistics for the purpose of any of the 
matters in this part of this last 

36 Pees m respect of any of the matters m this part of 
this liist but sot isclading fees taken in any Coart 
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Draft of the Instrument of Accession 

A Draft Instrnmenl of Accessioa was ciroalate3 to the 
Princes ol ladia and in Atignat 1936 was pnbliabed m India 
'i'ho test 13 as follows 

laatroment of Accession ol ( inseii full »amo and title) 

proposals toi tlia eataliUsluneni ol a Fedetation 
of India comprising snob Indiao States as may accede tliereta 
and Iho ProTincos of British India constituted ea antODomons 
ProTioees hare been discossed between rcprcsentatires of Bis 
Baje^tya Gnveracneut, of the ParhameDt of the United 
Hiugdoin, of British India nud of Uie Bulors of the Indian 
States And whereas those proposals contemplated that the 
Pederation of India should be conatituted by an Act of the 
Parliament of the United Kingdom and by the accession of 
Indian States And whereas provisioa for the Constitution of 
a Pederation of India has now been mado m the GoTernment of 
India Act, 1935, but it is by that Act prorided that the 
Pederation shall not be established until anch date as His 
hfajeaty may by proclsmatioa declare and fluoh declaration 
cannot be male until the requisite number of Indian States 
have acceded to the Pcdemtion And whereas the said Act 
cannot apply to any of my territories saro by Tirtue of my 
consent and concurrence signified by my accession to the 
Federation Now therrfore I (insert full name and title) ruler 
of (insert name of Slate), in the exercise of my sovereignty m 
and over my said State, for the purpose of co operating m the 
furlberence of the interests and welfare of India by uniting m a 
Federation -anaer the Crown by the name of the Federation of 
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India TTilh the ProTinceg, called GoremoTs' ProTinees, and ■with 
the ProTiDces, called Chief CommissioneTs' Provincee and with 
the Enlere of other Indian Slates, do hereby ©secnte this ray 
InstmmeDt of Accession, and 

1 I hereby declare that eobjcct to His Majesty’s accep- 
tance of this Instrutncnt 1 accede to the Federation of India as 
established under the GoTemment of India Act, 1935 (herein- 
after referred to as “the Act ) with the intent that His Majesty 
the King the GoTernor General of India, the Federal Legislature, 
the Federal Coart and any other Federal Aulhority established 
for the purposes of the Federation shall, by virtue of this my 
Instrument of Accession but subject always to the terms 
thereof, and for the purposes only of the Federation, exercise 
in relation to the State of (beremafler referred to as ‘ this 
State ) snob fusotioDS as may be r^ted m them by or under 
the Act 

2 I hereby assume the obligation of assuring that due 
effect 13 given to the proviaiooe of the Act withia this State so 
far as they are applicable thereto by virtue of this my Inetru- 
zseat of Accession. 

3 I accept the matters specified in the First Schedule 
hereto as the matters wiih respect to ^rbich the Federal 
Legislature may make laws for this State, and in this Xcstru 
inent and in the said First Schedule I specify the limitations to 
•which the pouer of the Federal Legislature to make laws for 
this State, and the exercise of the executive authority of the 
Federation in this State, are respectively to be subject 'Wbere- 
under the First ^hedule hereto the power of the Federal 
Legislature to make laws for this State with respect to any 
matter specified in that fchedole is subject Co a limiCation, the 
execntive authority of the Federation shall not be exercisable 
in this Slate with respect to that matter otherwise than in 
accordance with and subject to that limitation 

4 The particulars to enable due effect to be given to the 
prcvisiong of sectiona 147 and 149 axe set forth in the Second 
Scbednle hereto. 
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6 Eeferenco in this Inatnimont to la^rs of tho Tedoral 
Legialaturo laolude rofcroncos to Ordinances promulgated, Acts 
enacted and laws made by tho Governor Gonoral of India under 
sections 42 to 4S of the Act mcliisivo 

6 Nothing in this Instrumont affects tho contmuonco of 
my sovereignty in and over this State or, savo as provided by 
this Instrumont or by oty law of tho Fedoral LogiRlaturo made 
m fcocordanco with tho terms thoroof tho oxereiso of any of my 
powers authority and rights, in and over this State 

7 Nothing in this Instrument shall bo construed as 
authorising Parliament to Icgislato for or exerciso jurisdiction 
ever this State or its Ilular m any rospcct provided that tho 
accession of this State to the Fetforation shall not bo afTocted 
by any amendment of the provisions of the Act mentioned m 
the Seeoad Schedule thereto and (ho references m this Jastru* 
meat to the Act shall he construed as references to the Act as 
amended by any such aoteodoeRt but no such amendment 
shall unless it is accepted Ly tho Euler of this State in an 
Instrument supplemonlary to this Instrument, nxtond tho 
functions which, by virtue of this Instrument, arc oxcicisablo by 
His Sifajosty or any Federal authority in relation to this Stats 

6 The Schedules hereto annexed, shall form an integral 
part of this Instrument 

9 This Instrument shall be binding on me as from the 
date on which His Majesty signiCes his acceptanco thereof, 
provided that if tho Federation of India is not established 
before the day of nineteen hundred and this Instru- 
rasnt shall on that day, become null and void for all purposes 
whatsoever 

10 I hereby declare that lezeoutothis Instrument for 
myself, my heirs and sueccssotsi and that accordingly anj 
reference in this Instrument to me or to the Rulor of this State 
18 to be construed as including a rotcronco to my heirs and 
successors 

C Thou follows tho attestation to be drawn with all duo 
formality apprapnale to the declaration of a Ruler ) 
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Adiitioual Paragraphs for Insertion m Proper Cases 

A ^Thereas I am desirous that fnnctions m relation to 
the aaminislration m this S*ate of the la^s of the Federal 
L^islatnro Trhich apply therem shall be exercised by the Baler 
of this State and hi3 officers and the terms of an agreement in 
tha* behalf have been rnnhully agreed between me and the 
Governor General of India and are set ont in the 
Schedule hereto now therefore I hereby declare that 1 accede 
to the Federation with the assurance that said agreement will 
be exeented and the said agreement when exeented shall be 
deemed to form part of this rnstrmnent and shall be construed, 
aijd have effect accordingly 

B The provisions contained m Part VI of the Act with 
respect to mterference with water soppbest being sections 130 
to 1S3 thereof inclnsive are act to apply m relation to this 
State 

G TThereas notice has been given to me of Hu Uajesty'g 
indention to declare m signifying bis acceptance of this, my 
Instrument of Accession, that the following areas 

are areas 

to which it IS expedient that the provisions of subsections of 
(1) of section 294 of the Act should apply now therefore I 
hereby declare that tha Instmment is conditional upon Hia 
y xnahicg such declarafion. 
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Draft Instruments of Instructions to the 
Governor-General and Governors 

(Roprinteil hj permission of the Controller of II M 
Stotiooeri OOico) 

The Instrntaents of Instructions under the proMsiona of 
ecctioas 13 and S3 of the Act &to to bo approved b> both 
Houses of Parliament Tbc tollovriDg draft of the Instrument 
of IssIruetiOQS to the Governor Genera) sras presented to 
Parliament as lUustratios the cootont of the dooument which tho 
QoTcmmeot had in mind Tbo draft is based m tbo mam on 
recommendations cf the Joint Select Committee and also contains 
some passages and phrases wliicU are containeil m the osisting 
Instructions to tho Governor General (Cmd 4805) 

INSTRUMENT OF INSTRUCTIONS TO THE GOVERNOR GENtR.M. 

horoas bj Letters Patent bearing even data AV o hav o made 
ofTccluol and permanent provision for tbo Ofhoo of Governor 
General ot India 

^nd ^ horcas by tboso Letters Patent and by tho \et of 
Parliament passed on and entitled tho 

Government of India Aot, 1935 (lioreiaattov called 'the \ct ) 
cortaiu powers> functions and authority for tlio government of 
Ind a and of Our Federation of India are declared to be vested 
in tbe Governor General as Our Bepresentatn e 

And whereas without prejudice to tbe provisions in tho 
said Act that in certain regards therein specified the Governoi* 
General shall aot according to mstruotions received from time to 
time from Our 5$eretary of StatOi and to tho dut> of Our 
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Governor General to give effect to any instructions so reCoiYfeJ, 
We are minded to mate general provision regarding the manner 
m which Our said Governor General shall eseonte all things 
which according to said Act and said Letters Fatent belong to 
hts OfBce and to the trust which wo have reposed in him 

\ND 'WHEREAS by the said Act it is provided that the 
draft of any such Instructions to be issued to Our Governor 
General shall be laid, by Our Secretary of State before both 
Houses of Parliament 

And l^hereas by the said Act it is provided that the draft 
of any such iDSlrnctions to be issued to Our Governor General 
shall ho laid by Our Secretary of State before them accordingb 
have presented to Us an Address praying that Instructions may 
ha issued to Oar Governor General in the form which hereinafter 
foll6w9 

NOW THEREFORE We do by these Out Instructions 
under Our Sign hlanual and Signet declare Our pleasure to be as 
follows 

A INTRODOCTORY 

I Under these Our lustnictions unless the context 
otherwise require, the term GoTemer Geoeral shall inclcda 
every person for the time being administering the Office of 
Governor General accord og to th» provisions of Our Letters 
Patent Constituting the said Office 

II Our Governor General for the time being shall with 
all due solemnity cause Our Commission under Our Sign Manual 
appointing him to be read and pnblished m the presence of the 
Chief Justice of India for the lime being or in his absence other 
Judge of the Federal Court 

III Our said Governor General shall take the oath of 
allegiance and the oath for the duo execution of the Office of our 
Governor General of India and for the due and impartial admin 3 
tratioE of justice m the from hereto appended, which oatha the 
Chief Justice of India for the tune being or m his absence any 
Judge of the Faderal Court aball, and la hereby required to 
tender and administer to b m. 
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IV And Wo do autfaonae and require Our Governor* 
General, by himself or by any other person to bo authorised bj 
him m that behalt, to adramistar to avory person appointed by 
him to hold office aa o member of tho Council of Miuiatera the 
oaths of ofljco and of secrecy hereto appended 

\ And Wo do furlhor direet that every person who 
under these Inatruotiona ahall bo required to take an oath may 
make an offirmation in place of an oath if ho has any objection 
to making an oath 

VI And whereas groat prejudice may happen to Our 
eerrice and to tho security of India by the absence of Our 
Governor General, ho ahall not quit India during Ins term of 
office without having first obtained leave from Us under Our 
Principal Secrolanea of Stale 

» IN KEOARO TO TJIfc t\UCUTIVP AUtHOriTY Ot THE 
hRDhKATlON 

VII Our Governor Ganarsl shat] do all that m him lies 
to mumtam standards of good administration, to onaouiage 
religious toleration, co operation and goodwill among all classes 
and creeds, and to promote all measores muLmg lor moral, 
social and ecoaotuic woUate 

VIIX In making appointments to his Council of Ministers 
Our Gorornor General shall use bis best endeavours to select 
hi9 Ministers in the fol'owiog manner that is to 8*iy, m 
consultation with the person who, in his judgment, is most 
likely to Command a stshlo majority in the legislature, to 
appoint those persons ( including so far as practicable represonta 
lives of the Federated States and members ol important minority 
communities } who will best bo in a position collectively to 
command the confidence of the Legislature But, m so acting 
he shall bear constantly in mind the need (or fostering a senso 
oi } 02 ot ro3poB32bi}!ty»2noog hts iliaistees 

IX In all matters -within tho Bcope of tho executive 
authority of tho Fedoratiun, save in respect of those functions 
which La is required by the said Act to exercise in his discretion. 
Our Governor General ebaU in tho ozoioise of tho powers 
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conferred npon him be gmded by the adrice of his Ifimsters, 
unless in his opinion so to be guided wouia bs inconsistent -with 
the fulfilment of any of the specified responsibilities which are 
by said Act committed to him oc with the proper discharge of 
any of the functions which he la otherwise by the said Act 
required to exercise on his indiTidnal judgment m any of which 
cases onr Governor General shall notwithstanding his 
Ministers advice act m exercise of the powers by the said Act 
conferred npon him in such manner as to bis individual judg 
ment seem requisite tor the duo discharge of the responsibilities 
and fnnctions aforesaid But he shall be studions so to exercise 
bis powers as not to enable hia Afiauters to rely npon his special 
responsibilities m order to relieve themselves of responsibilities 
which are properly their own 

S It 13 Our wilt and pleasure that >d the discharge of 
bis special reaponsibility for safeguarding the financial stability 
and credit of the Federation Our Governor General shall in 
particular make it his duty to see that a budgetary or borrowing 
policy ID not pursued which would in bis judgment, senously 
prejudice the credit of India m the money markets of the world, 
or affect the capacity of the Federation duly to discharge its 
financial obligations 

■^I Out Gosetnat General shall interpret his special 
responsibility for the safeguarding of the legitimate interests 
of minorities as requiring him to secure in general, that those 
racial or religious communities for the members of which special 
representation is accorded in the Federal Begislature and those 
classes who, whether an account of the smallness of their 
number or their lack of educational or material ndvantages or 
from any other cause cannot as yet fully rely for their welfare 
on JO nt political action in the Federal Leg slature shall not 
suffer or have reasonable cause to fear, neglect or oppression 
But he shall not regard as entitled to his protection any body of 
persons by reason only that they share a view on a particular 
question which has not found favoui with, the majotty 

Further Our Governor General shall Interpret the said 
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spacial rdsponailjihty ns raqairing Iiitato sRctira b flue proportion 
ot appointmsnta m Our Ssmcea to tho severil communitios, and 
ho shsll be guided in this r^ard by tho accepted policy prevail 
ing before the issue of those Oar Instructions, unless ho is fully 
satisfied that luodiGcatioa of that pol^y is esaontial m tho 
interests of the cominunities affected or of the Tvolfare of tho 
public 

XII In the discharge of his special responsibility for the 
securing to members of tho public semces of any rights provided 
for them by or under tho said Act, and tho safeguarding of their 
legitimate interests Our Governor General shall bo careful to 
safeguard the membera of Our Services not onl^ in auy rights 
provided for them by or under the said Act or any other laws 
for the time being m force but also against any action which, in 
bis judgment, would be inequitable 

XIII The special responsibility of Our Governor General 
for securing in the sphere of executive action any of the purposes 
which the provisions of Chapter HI of Fart V of tho said Act 
are designed to secure m relation to legislation shall be construed 
by him as requinug liiiu to differ from bis Ministers if m his 
individual ]udguient their nd\ice would Lava effects nf the kind 
which it 39 the purpose of the said Chapter to prevent, even 
though the advice so tendered to him is not in conflict with any 
specific provision of the said Act 

XIV. In the discharge of his special lesponsibihly for the 
prevention of measures which would subject goods of United 
Kingdom origin imported into India to discriminatory or penal 
treatment. Our Governor General shall avoid action winch 
would affect the comyielence of his Qoaernmeut and of the 
Federal Legislature to develop their own fiscal and economio 
policy, or would restrict their freedom to negotiate trade 
agreements whether with the United Kingdom or with other 
countries for the securing of mutual tariff concessions , and he 
should intervene m tariff poboy or in the negotiation of tariff 
agreements only if, m his opinion, tho main intention of the 
policy contemplated is, by farode restrictions, to injure tho 
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interests ot the ‘Dnited Kiogdom rather than to forther the 
economic jaterests of India And we require and charge him to 
regard the diecnnimatory or penal treatment covered by this 
special responsibihty aa including both direct discrimination 
(whether by means of differential tariff rates or by means of 
differential restrictions of import3)aiid indirect discrimination by 
meaosof differential treatmentof vanons types of prodacts,and 
Our Governor General a special responsibibty extends to preventing 
the imposition of prohibitory tariffs or restrictions if he is satisfied 
that each meaanres are proposed with the aforesaid intention 
It also extends subject to the aforesaid intention, to measures 
which, though not discriminatory or penal in form, would be so 
in fac‘ 

At the same time m interpreting the special responsibility 
to which this paragraph relates Our Governor General shall bear 
always m mind the partnership between India and the 'United 
Kingdom withm Oar Empire which has so long subsisted and 
the matoal obligations which arise therefrom 

KV OnrCovemot General sballcosstme bisresponsibility 
for the protection of the rights ot any Indian State as reqninng 
him to see that so action shall be taken by his Ministers, and so 
Bill of the Eedetal Legislatore shall become Jaw, which wonid 
imperil the economic life of any State, or affect prejudicially any 
right of any Sta*e heretofore or hereafter recognised,® whether 
derived from treaty, grant, usuage, sufferance, or otherwise, not 
bemg a right appertaining to a matter in respect to which, m 
virtue of the F.uler s Instrument of Accession the Eederal Legis 
lature ray make laws for his State and his subjects 

itVI In the framing of rules for the regulation of the 
busmess of the Federal Government Our Governor General 
shall ensure that amongst other provisions for the effective 
discharge of that business, due proviaion is made that the 
Minister in charge of the Finance De partment ehall be consulted 
* The procedure for the determination of the right 
in case of a dispute rests with the Crown's represen- 
tative for the conduct of relations with the State, 
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upon any proposal by any other hfmister which affects the 
finances of the Federation and farther that no rcappropnation 
within a grant shall bo made by any Minister otherwise than 
after consultatiou with the Finance Minister and that in any case 
in which the Fmanea Minister does not concur in any such 
proposal the matter shall be brought for decision before the 
Council of Ministers 

XYII Although it IS provided m the said Act that the 
fiovemor General shall exercise bis functions in pari in his 
discretion and in part with the aid and advice of Ministers, 
nevertheless it is Our will and pleasure that Our GoTercor 
General shall encourage the practice of joint consultation between 
himself) hia Couasellors and his Ministers And seeing that the 
Defence of India must to an morcasing extent bo the concern of 
the Indian people it is Our will m especial that Our Goveraor 
General should have regard to this mstruetion m hi3 adminis 
trntion of the Department ofDefenca and notably that he shall 
bear in m nd the desirability of ascertaining the views ofhia 
himisters when he shall have occasion to consider matters 
relating lo tho general policy of appointing Indian officers to 
Our Indian Forces, or the employment of our Indian Forces on 
semce outside India 

SVTTT Further it is Our will and pleasure that, in the 
administration of the Department of Defence, Our Governor- 
General shall obtain the views of Our Commander in Chief on 
any matter which will affect the discharge of the latter s duties, 
and shall transmit his opinion on such matters to Our Secretary 
of State whenever the Commander m Chief may so request on 
any occasion when Our Goveraor General oonimunicalea wilb 
Oor Secretary of State upon ibem 

XlX And We desire that, althoo^ the financial control 
of DfjRnj7.5i s32iNaistrst!aa taaei be aJwuwaS i-y fJw 
General at his discretion nevertheless the Federal Department 
of Finance shall be kept in close touch with this control by such 
arrangment as may prove feasible, and that the Federal Ministry 
and, in particular, the Finance Minister shall be brought into 
consultation before estimates cd proposed expenditure tortbo 
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seiTice of Defenca ara settled and laid beloTO tba Federal 
Legislature ■ 

C. IN REGARD TO RELATIONS BETVVEEN THE tEDfcRAT lOV, 
PROVINCES AND FEDERATED STAES 
■SX Whereas it is espedient, for the common good o 
Provinces and Federated States alike, that the authority of th 
Federal Governnient and Ijegislature in those matters vvhich 
are by la-w assigned to them should prevail 

And Tvhereas at the same time it la the purpose o! the said 
Act that on the one hand the Governments and Legislatures of 
the Provinees should be free in theic oivii sphere to pursue 
their own policies, and on the o'her hand tha* the sovereignty 
of the Federated States should remain nnaffeeted save m so far 
as the Balers thereof have otbemise agreed by their Instrainenta 
of Accession 

And irbereas in the interest of the harmonious cooperation 
of the several members of the body pohtio the said Act has 
empotrered Oar Governor General to eiercise at his discretion 
certain powers affecting the relations belTvees the Federation 
and Frovioces and States 

It 13 Our will and pleasure that Our Governor General, in 
the eNereise of these powers, shonld give unbiased consideration 
as well to the views of the Goremments of Provinces sod 
Federated S ates as to those of bis own Mmistets, whenever 
those views ara in conflict and, m particular, when it falls to him 
to exercise hi3 power to issue orders to the Governor of a 
Province, or directions to the Baler of a Federated State, for the 
purpose of securing that the esecative aathority of the 
Federatioa IS not impeded or prejudiced, or his power to deter- 
mine whether provincial law or federal law shall regulate a 
matter in the sphere m which both Legislatures have power to 
make laws 

XXI It Is Our desire that Our Governor General shall by 
all reasonable means encourage coosnlation with aviewtocoramoa 
action between the Federation, Fcovinces and Federated States 
It is farther Our will and pleasure that Oar Governor General 
shall endeavour to secure the cooperation of the Governments 
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of ProYmcea an<3 Federated Btatra la the msintenanca of such 
federal ageacies and mstitutioaa lor research as may ser\ s to 
assist the conduct by Provincial Governments and Federated 
States of their own affairs 

In particular 1(\ 0 require our Governor General Id 
.ascertain b} the method which appears to him best suited to the 
circnmalances of each case the news of Provinces and of 
Federated States upon any legislative proposals which it is 
proposed to mtroduee m tho Federal Legislature for the imposi 
tion of taxes in which Provinces of Federated States are 
interested 

XXIII Before granting his previous sanction to the 
latrodoetion of a Bill tote the Federal Lregislatnre imposiog 
a Federal aurehargo on taxes on income. Our Governor General 
shall satisfy himself that the results of all practicable economies 
and of all praoticable measures tor increasing the yield aecruioG 
to the Federation from other sources of taxation within the 
poweis of the Federal Legislature would be inadequate to 
balance Federal receipts and oxpeoditure on revenuo account ■ 
and among tho aforesaid measures shall be included the 
exercise of any powers vested in him in refatfon to the amount 
of the stun retained by the Federation out of moneys assigned 
to the Provinces from taxes on moome 

XXIV Our Goromor General, m determining whether 

the Federation would or would not be jnstiffed m refusing to 
mote a loan to n Province, or 1 q give a guaraalee in respect of 
a loan lu lia raised by a Province, or in imposing au> conditions 
in relation to such loan or guaraotee, shall be guided by the 
general policy of the Federation for tho time being as to the 
extent to which it is desirable that borrowings on behalf of 
the Provinces should be underlaliea by tho Federation , hut 
auiih palwy SiliaVl toA in wiy ftwtA ha to ptavaxl 

against the grant by the Federation of a loau to a Province 
or & gaaraatee in resp^c*’ of a loan to bj raised b> that 
Province, if m the opinion of Our Governor General a 
teroporary ffnaneial emergenoj of a grave character has arisen 
In a Province, in which refusal by the Federation cf snoli a 
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graat or guarantee would leave tbe Province with no satis* 
factac'ory means of meeting such temporary emergency 

SXV Before granting hiB previotis sanction to the 
introduction into the Federal Iiegislature of any Bill or 
amendment wherein it is pnoposed to authorise the Federal 
Government to give directions to a Province ns to the carrying 
into execution in that Province of any Act of the Federal 
Legislature relating to a matter specified in Part II of the 
Concurrent Legislative List appended to the saii Act, it is Our 
will and pleasure that Our Governor General should tahe care 
to see that the Governments of the Provinces which would bo 
affecied by any anoh measore have been duly consulted upon 
the proposal and upon toy other proposals which may be 
contained m any such measure for the imposition of expecdilurs 
upon the revenues of the Provinces 

I^XVI In considertog whether he shall give bis assent to 
any Provincial law relating to a matter enumerated m the 
Concurrent Legislative List which has been reserved for bia 
eoQsideratiOQ on the ground that it contains provisions repugnant 
to the provisioas of a Federal Law Our Govemor General, 
while giving lull consideration to the proposals of the Provincial 
Legislature, shall have due regard to the imporiance of preser 
ving substantially the brood principles of Ihoso Codes of law 
which uniformity of legisUtioo bas hitherto been secured 
D MATTERS AFFECTING THE LEG1SLA.TURF 
XXVII Our Goveroor General shall cot assent in Our 
name to, but shall reserve for fho cignr&cation of Our pleasure 
any Bill of any of the classes herem specified, that is to say 

(a) any Bill ihe provisions of which would repeal or be 
repugnant to the provrsions of any Act of I’arhamcnf 
extending to British India. 

(b) any Bill which in his opinion would, if it became 
law so derogate from the powers of the High Court 
of any Province as to endanger the position which 
these Courts arc by the said \ct designed to fill 

(c) any Bill passed by a Pronacial I/cgislaturo and 
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re£er7ed for lii3 eoasidera^ioa Trhich vrould alter tha 
character of the Permaceot Settlement , 

(d) any Bill regarding Trhich he feels donbt irhe her it 
does, or does not, offend against the purposes of 
Chip‘er m. Part V of the said Act 
SXVin It J3 /Br*herOnr 3 fi 1! and pleasore that if an 
Agreement i« made \nth hia Exal*ed Highness the liizam of 
Hyderabad as contetnpla'ed m Rirt III of the sard Act, Ouc 
Governor General in notifying his assent in Our name to any 
Act of the Legislatnre of the Central Provinces and Bcrnr vibich 
has been reserved for his consideration, shall declare that bis 
assent to the Ac* in its application to Bern- has been given ou 
Onr behalf snd m virtue of the provisions of Part III of the 
ea d Act in pursuance of the Agreement between Us and His 
Enalted Highness the ^isam 

SISBS It IS Oar vrtU that the power vested by the said 
Act in Onr Governor Genera! lostay proceedings upon a Bill, 
elaose or amendment lo the Federal Legislatoxe m the diseharga 
ofhjsspeeial rcepoosibiiity for the preveottoo of grave mcaaoe 
to peace and traoi^ailitr shall not be exercised nnless, in hts 
jndgmeaf, the public disctissioa of the Bill clause or amendment 
would itself endanger peace acil tranqaihty 

XSIS It IS Onr will and pleasure that, in choosmg 
representatives of British India for the seats in the Council of 
Stato which arc to oc filled by Onr Governor General by 
nominations made lUj his discretion, he shall, so far as may 
be, redress inequalities of Tepresentalioo which may have 
resulted from election He shall, m particular, bear in xomd 
the necessity of eecuring representation for the Scheduled 
Castes asd women , snd to any noznioatzocs made for the 
purpose of redressing inequalities in relation to tniaonty 
cooimunities {not being commnmties to whom seats are 
specifically allotted in the Table in the First Part of the 
First Schedule to the eaid Act ) ho shall, so far as may seem 
to him just, be guided by the proportion of seats allotted to 
such minority communities among the British India representa- 
tives of the Federal Assembly 
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E GENERAL 

XXXI And finally, it 13 Oar will and pleasure that 
Our Governor General ahould so exercise the trust which wo 
have reposed in him that the partnership between India and 
the United Kingdom wiihm Our Empire may be furthered, 
to the end that India may attain its dne place among our 
Dominions 



Draft Instrument of Instructions to 
Governors 

(Presented to Parliament, November 1936) 

Wfaerofls by LettersPatent bearing data the day of 

NiDetecnliuuclreOi and thirty aoren We have made perma* 
uent pro' ision for tho OOico of Governor of 

And Whereas b> those Letters Patent and by the Act of 
Parliament passed on tho second day of August, Kmotcon 
htindreil and thirty five and entitled tbe GoTernment of India 
Act, ions (hereinafter trilled “the Act’ ), ctttaia po'Ters, funo« 
ftone and authority for the goremment of the Proricce of 
arc declared to bo vested m tbe Gorernor as Oar Bepresentative 
And Whereas, 'vUhout prejudice to tbe proyiston in the 
Act that in certain regards therein specified the Governor 
sh ill tio'j according to instructions received froiri time to tinia 
from Out Governor General, and to the duty of Our Governor 
to give effect to mstrnettons so received, We aro minded to maLe 
general provision regarding the due naanser la which Onr said 
Governor shall oxccuto all things which, according to tho Act 
and tLo said Ijottora Patent, belong to his Office, and lo the 
trust v'hicli We have reposed in him 

And Whereas a draft of these lustiuctiona hag been laid 
before Parliamont in necordanco with the provisions of subsection 
(l) of section fifty three of the Act and an Address haa been 
preienled to Us by both Houses ol Parliament praying that 
inslruolions may bo issued m tho terms of these instructions 

JJOW TnERBFORE, We do by these Our Instructions 
under Our Sign Manual and Signet declare Our pleasure to be 
as follovrs *— 
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A — INTEODVCTORV 

1 Under these Our lostrnctions, vnlegs, the context 
otherwise reauire, the term “Goreraor” shall include every 
person for the time bemg acting os Governor accoramg to the 
provisions ol the Act 

II. Out Governor for the time being shall, with all 
due solemnity, cause Our Commission under Onr Sign Manual 
appointing him to be read and publuhad in the presence of the 
Chief Justice for the time being, or, la his absence, other Judge, 
of the High Couib of the Province 

Xn Our said Governor shall late the oath, of allegiance 
and the oath for due execution of the Office of Our Governor of 
, and for the due and impartial administratiou of justice 
in the form here'^o appended, which oath the Chief Justice for 
the time being oriu bis absence any Judge, of the High Court, 
shall and be is hereby required to. tender and administer 
unto him 

IV And e do authorise and require Onr Governor, by 
himself, ot by any other person to be authorised by him in that 
behalf, to administer to every person appointed by him to 
hold office as a member of the Council of Ministers the oaths of 
office and of secrecy hereto appended 

V And Vte do further ditcc*’ that every person who under 
these Instructions shall be required to take an oath may make 
an affirmation in place of an oath if be has any objection to 
making an oath 

VI And whereas great prejudice may happen to Oor 
service by the absence of Our Governor, he ehall not quit India 
during his term of office without having first obtained leave from 
Us under Our Sign Manual or throngh one of Our Principal 
Secretaries of State 

13 —IN REGARD TO THE EXECUTIVE AUl HORITY OF 
THE PROVINCE 

VII In making appointments to his Conocil of Ministers 
Our Governor ^ball use bis best endeavours to seleot hia Minis- 
ters in the following manner, that is In say, to appoint in 
consultation with the person who mhts judgment is most likely 
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to eommaoS a s'abls mijority in tho risglslatnre thosa persona 
(mclading so far as pracMeable members of important minority 
commnai^ies) rrho best bo in ft position collectively to 

cammand the confidence at tbe I»egislatare In so acting, ho 
shall bear constantly in mind the need for fostering a sense of 
joint responsibility among his ^misters. 

VIII In all matters svithm the scope of the erecntiie 
anthonty of the province, save in relatton to fnne^ions which he 
13 required by or under the Act (o exercise in his discretion. 
Our Governor shall m the exerc se of the powers conferred upon 
him be gnided by the advice of bis Hinisters, unless m his 
opinion so to be guided would bo inconsistent with the fnlfilment 
of any of the special responsibilities which are by the Act 
committed to him. or with the proper dischargs of any of the 
funo’ians which he i» otherwise by or nnderthe Act required to 
exercua m bis individnal jndgment. m any of wbieh eases Our 
Governor shall, not withstanding bis Ministers’ advice, set in 
exercise of the powers by or under the Act conferred opon him 
in such manner as to bis ludividnal judgment seems leijnisita 
for the due discharge of the responsibilities and fnne'ions afere* 
said. But he shall be studious so to exercise his powers as not 
(o enable his Ministers to rely upon bis special responsibilities 
m order to relieTO Ihemselves of responsibilities which are 
properly their own 

IS Out Governor shall interpret bis epeeial responsiblh'y 
for the eafeguardiQg of the legitimate interests of mmonties as 
Tcqniring him to secure, in general, that those racial or religious 
communities for the members of which sjiscial representation's 
accorded m Iho Ijegislalure, and those classra cf the jieople 
committed to his charge who, whe'her on account of the 
‘^raalloess of their number or their primitive condition or their 
lacl, of cdncational or material advantage or from any other 
cause, cannot as yeS fnlly rely for their welfare upon joint 
pohtical ac'ioa in the legislature, shall not suffer, or have 
reasonable cau'e to fear, neglect or oppression. But he shall 
not regard as entitled to bis projection any body of persons by 
reason only that they share a view on a particular qnes'ion 
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which has not found tavout with the majority 

Purther. Out Governor shall interpret the said special 
responaibility as requiring him to secures due proportion of 
appointments m Our Services to the several conunnnities and 
so far as there may be in hi3 Province at the date of the issue 
of these Oar Instructions an accepted policy m this regard, ho 
shall be guided thereby unless he is fully satisfied that modi 
fieation of that policy ta essential m the jalerests of the 
coniinunilies affected or of the welfare of the public 

X In the discharge of bis special responsibility for the 
securing to members of the public services of any rights provided 
for them, by or under the Ac^ and the safeguarding of their 
Jegitiraate interests Our Governor shall bo careful to safeguard 
the members of Our Services not only m any rights provided 
for them by or under the Aotorany other law for the tune 
being m force but also gainst any action which, mhis 
judgment would be inequitable ' 

XI The special responsibility of Our Goreraor for 
securing in the sphere of executive action any of the purposes 
which the provisions of Chapter III of Part V of the Acb are 
designed to secure m relation to legislation shall be construed 
by him as requiting him to differ from his Ministers if la his 
individual judgment their advice would have effects of the hind 
which it IB the purpose of the said Chapter to prevent, even 
though the advice so tendered to him is not in conflict with any 
specific provision of the Act 

XII Our Governor shall construct his special responsi 
bility for the protection of the nghts of any Indian State as 
requiring him to see that no action shall be taken by his 
Ministers which would imperil the economic life of any State 
or affect prejuJjcialJy anj right of any State heretofore or 
hereafter recognised, whether derived from treaty, grant, usage, 
s^ftmoce or otherwise und he eball reter to Our GoyeroL 
General any qnes lons whtoh may a„ao as to the eualettoo of 
any such right 

XIIA In pnrsuancaof the Agreemeaf made between Us 
and Bis Ejalted Hiehnoss the Htzan, ol Hyderabaa as cootemi) 
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lated m Part HI of the Ac'-, Our Governor shall interpret his 
special responsibility for the protection of the rights of any 
Indian State as also requiring him in the administration of Berar 
to have due regard to the commercial and economic interests of 
the State of Hyderabad 

Further, if Our Governor la at any time of oiauion that the 
jiohcy hitherto in force affords to him no satisfactory guidance 
in tho interpretation of his special responsibility for securing that 
a reasonable share of the revenues of hie Province la espended 
in or for the benefit of Herat, he shall if ho deems it expedient, 
fortify himself ivilh oilvice from a body of experienced and. 
unbiased persons whom he may appoint for the purpose of 
recommending -what changes in policy would be suitable and 
equitable 

(The foregomS paragraph will be loclnded m tho Instrument 
of Instiuotions to the Governor of tho Central Provinces and 
Berar only) 

^III In the framing of rules for the regulation of the 
business of the Provincial Government, Ou* Governor shall ensure 
that, amongst other provisions for the effective discharge of thot 
busmese, due provision la made that the Finance hlioister shall 
be consulted upon any proposal by any other Minister -ivhtcli 
affects the finances of the Province and further that no reappro 
pnaliun ivithiu a Grant shall be made by any Dapartmeut, other 
than the Finance Department, except n accordance with such 
rules as the Finance Minister may approve , and that m any case 
IQ which the Finance Minister does not concur in any such 
proposal the matter shall bo brought for decision before the 
Council of Ministers 

He shall further in Uiose rules tnaLeduo piovisiou to secure 
that prompt attention is paid to any representation received by 
his GoTernment from auy minonty 

mV Having regard to thn powers conferred by the Act 
upon Our Secretary of State to appoint persons to Our service 
if, in hig opinion, circumstances arise which render it necessary 
for him so to do in order to seenre efficiency in irrigation, Oor 
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Governor sbill make it his ckto to see that he is kept constantly 
supplied With ic/orraa*Jon as to the cooduct of irrigation in bis 
Province in order that he may, if need be place this loformatioa 
at the disposal of Our Governor General 

XV Iq the erercis© of the powers by law conferred upon 
him iQ relation to the administration of areas declared under the 
Act to be BscIudeJ or Part ally Brcladed Areas or to the 
diicharge of his special responsibility for the safegDarding of tho 
legitimate interests of rmnonties Oar Governor shall if he thinks 
this course would enable him the better to discharge his duties 
to the inhabitants of those areas or to primitive sections of the 
population elsewhere appoint anofficer with the duty of bringing 
Ihair needs to his no loe and advising him regarding measures for 
their welfare 

XVA Our Governor shall bear constantly in mind the 
danger to ludia as a whole of any failure to maintain peace and 
security on the ITorlb West Frontier He shall fberefoie, in the 
exercise of the executive authority of tbeFrovisoe, constantly 
have regard to the dne disebarge of his functions as Agent to 
Onr Governor General m respect of the tribal areas situated 
between the frontiers of India and the North West Frontier 
Province and he shall not hesitate to exercise his special 
responsibility for securing that the due discharge of his functions 
lu respect of such tubal areas is not pre^ud ced or impeded by 
any course of action taken with respect to any other matter 

(Tbe foregoing paragraph will bs included in the Instruc 
tions to tho Governor of tho North West Frontier Province 
only) 

C —MATTERS AFFECTING THE LE jISLATURE 
SVI Tu determining whether he shall m Oar name 
give his assent to or withhold his assent from, any Bill Out 
Governor shall, without prejudice to the generality of bis 
power to withhold his assent on any ground which appears to 
him in his discrehoa to render ascb action necessary or expedient 
have particular regard to the beating of the provisions of the 
Hill upon any of the special responsibslities imposed upon bixn by 
the Act 
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XVII 'WitliouL prejutlice lo tlio generality of his powers 
as to reservation o! Bills, Onr Governor shall not assent in Our 
name to, but shall reserve for the eonsidoration of Our Governor- 
General, any Bill of any of tbs clasaoa heroin speoifiod, that is 
to say — 

(a) any Bill the provisions of uliich would repeal or bo 
repugnant to the provisions of ao} Aot of Parliament 
extendms to British India, 

(h) aQ)’Bi]l which m his opiniotS would if ib bsoame law. 
Bo derogate from the powers of the High Court as to 
endanger llin posUiuD which that Court is by tho Act 
designed to £ll 

(c] any BiU regarcling which ho feels doubt whether it 
does, or does not. oCTend against the purposes of 
Chapter III ol Part V or section 299 of the Act , 

(d) any BiU which would alter tho character of the 
Poroiaoent settlement 

And m view of the provisions m this clause of these Oar 
Instructions, it is Our will and ploasuio that if his previous 
sauoliou IS required under the Act to the lulroducMon of any Bill 
of the last meutionod description Our Governor shall aot with- 
hold that sanelion to the introduction of tho Bill 

XVIIA Our Governor in declaring bis assent id Our namo 
to any BiU of tho Logislaturo of tho Central Provinces and Borar 
applying to Berar or m notifying Our assent to any such Bill 
Tcaeived fox the signification of out pleasure shall aiato that the 
assent lo the Bill in its application to Berar has been given by 
virtue of the assent of Hislhcalted Highness the Nizam to tho 
aforesaid Agreement 

(The foregoing paragraph will bo included in tho Instructions 
to the Governor of tho Central Provinoos and Berar only) 

XVIir It IS Our will that the power vested by the Act 
m Our Governor to stay proceedings upon a Bill, a clause or 
amendment in the Provincial Tjegislature in the discharge of his 
special xesponsibihly for the prevention of grave menace to 
peace nud tranquility shall not bo exorcised unless, in bis 



33 GO\CRNMt\T OF :SDIA 

)-u3giaeiitthoi)Tihlie5iseus2ion of lheBi5], clause or aiueiidtnent 
•would itself endanger peace and tranquility. 

SIS It 13 Our will and pleasure that the seats m the 
Legulatire Council to be filled by the nomination of Our Governor 
shall be so apportioned as in generil to redress, so far as may be, 
ineqnalities of representation rrhicli may have pesulte'I from 
election and in particnlar to secure representation (or Women 
and the Sehednled Castes in that Chamber 
U — OEMiRAL 

SS And generally Onr Governor shall do nil that m him 
hes to znaiotaiQ standards of good administration , to promote nil 
measures mahing for moral, social and economio welfare and 
tending to fit all classes of the population to tahe their due share 
in the public hfa and government of the Pcovineo , and to secure 
amoogat all classes nod creeds coopera'ioo, good will and mutual 
respect for Teligious beliefs and sealimenis , and be shall further 
have regards to this las^ruc loo m the exercise of the povrera by 
law eoulerred upon him m relation to matters whether of 
legislation or of executive governnent 

And we do hereby charge Our Governor to oommu> 
nicate these Our lostructions to his Mioii»ter3 and to publish tho 
same in hia Province n such manner as be ma> think fit. 
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Pnn«pil EsvatiQg R>ahl3 of Imperial S"rTic« Part I 
List of Pfiacipal ExiJ ing Righ-a of Officer, appointed liy the 
S=‘ere ary of S a‘e in CoMCil ('lo'-o— la the eass o! aesMona 
lh“ Telerence is to the GoTerMoent India of 19 19, Rad la 
the case of rules to rates made under the Kc ) 

(1) Pro ea ton from duaiujal by any an hori^y snborJtnato 
to the appoio laj aatbowtr ^sooiioa (l) J 

(2) Ilislit to be bearl m defence before &n order of 
clismissal, removal or reduc loa i5 passed (Classificattoa role 55) 

(3) Gaaraatee to persons appointed before the eommeneo 
meat of tho Govemoieat of India Ac', 1010, of esisting and 
aceraiDg rights or compensation in lien thereof [see*ion CO 
B(2)] 

(0 EsgnUtloa of conditions of semce pay and allo-wance 
and discipline and condnot, by the Secretary of State in Council 
Iscotion B6 B (2) ] 

(5) Poirr^ of the Secrei^ary ol S^^ato in Council to deal 
'With any case in such a luaouer os may a(ip‘‘ar to him to be ]nst 
nod e^tii^able notinthstaDding anyrules made under section SG 
B [section 96 B (o) ) 

(6) Non Totabihty of salaries, pensions and payuieats and 
payments on appeal [sections 67 A (in) and (it) and 72 D (3) 
Uv) and (v) ) 

(7) The roqniTemcBt that rules iinder Par, VII A ol llie 
Ac* shall only be made with the coacarrence of the majority of 
To'es. of the Conncil of India [aec'ion 9S B (3) ] 

(S) BegaUtion of the right, to pensions and scale and 
conditions of pensions in accordance inth the rnle^ in force at 
the tima cf the pa«.ing of the GoTemmeat of India Act 
-1019 [seetioff 96 B (3) 1 



40 


GOVER'IMENT OP l\Dt\ 


(&) (0 Re^ecva^ion ot certain posts to membera of the 

In3jan Civil Service (section 98) 

{ii) Appoinlmont of persons who are not membera of 
the Indian Civil Service to offices reserved to members of that 
service only to bo made subject to roles made by the Governor 
Genera! in Council wi»h the approval of the Secretary of State 
for India in Council ( section 99 ) or m case not covered by 
these rules to be provisional until approved by the Secretary of 
State for India m Council ( section 100 ) 

(10) Determination of strength { includ ng the number 
and charac er of posts ) of all India services by the Secretary 
of Stale for India m Council, subieot to temporary additions by 
the Governor General in Council or Tjocal Government ( Classi 
ficalion rules SI and 10 ) 

(11) Provision that posts borne on the cadre of all India 
services shall not be left unGIled for more than three months 
without the sanction of the Secretary of State for India in 
Council ( Classidcatioa rufe 25 ) 

(12) Appointment of anjone who is not a member of an. 
all India service to posts borne on the cadre ol such services 
only to be made with tbe sane ion of the Secretary ot State 
for India in Council save as provided by any law ot by rule or 
orders made by the Secretary ot State for India m Council 
( Classidcation rule 27 ) 

(13) Sanction of the Secretary of State for India m 
Council to the modification of the cadre of a Central service 
Class I which would adversely affec any person who was a 
member of a corresponding all India se vice on Maich 9 1926 
or to the creation of any specialist Posts which would adversely 
affect the memhera of an all Ind a service the Indian Ecelesias 
tieal and the Indian Political Depar monl ( provisos to Clasai 
Ccatjon rules 32 40 42 ) 

(14) Personal concurrence of the Governor required to 
any order affecting emoluments or pensions any order or formal 
sanction or any order on a memonalto the disadvantage of an 
officer of an all India service ( Devolution rule 10 ) 

(15) Personal concurrence of the Governor required to an 
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order of posting of an officer of an All India semco ( Derolniton 
rule 10 ) 

(1C) Eight of complaint to the Goremor agaihst any 
order of an official snpenor m a Governor’s Province and 
direction to the Govemnr to examine the complaint and to take 
snch action on it as may sp^iear toLiui jnst and e^nitabla 
[ section 96 B (l) ] 

(17) Right of appeal to the Secretary of S‘ate in Council 
(i) from any order passed by any anthanty in India, of censure, 
vnfhholding of mcrenienfs or promotion, rednction, recovery 
from pay or loss caused by negligence or breach of orders, sna 
pension removal or dismissal or (n) from any order altermg 
or interpreting tohigdisadvantage any rale or contract regulatmg 
conditions ol service, pay, allowances or pension made by tho 
Secretary of State in Counefl and (iii) from any order termioat 
ipg employment otherivtae than on reaching the age of snper- 
annuatioa (Classification rules 56, 57 , and 6S P) 

(18) Right of certain offieeTs to retire nnder the reguli 
tions for premature retirement 

Principal Existing Sights of Other Services — Part II 

List of Fnneipal Existing Rights of Persons appointed by 

Authcnily other than tb© Secte*aty of State m GounciL 

(1) Protection from dismissal by any authority enbordi 
nat© to the authority (section 96 B (l) ] 

(S) Bight to be heard in defence, before an order of 
dismissal, removal or reducMoa is pasosd Bnb]cct to certain 
exceptions (Classification rule So) 

(3) Regulation of the strength and condition of service 
of tho Central services. Glass I and Glass H, by the Governor 
General m Council, and of Pcoviocial services by Local 
Govemiaent subjec', in the case of thn latter, to the provision 
that no redne'ion which adversely affee*3 a person who is a 
meinbet of the service on March 9, 1926, ehonld be made 
without the previous sanction ol the Governor General m 
Council (Classification rules 33, 33, 36, S7, 40 and 41) 

(4) Personal concurrence ol the Governor required to any 
order affec*mg emoluments nr pensions, an order of formal 
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censnre, or an order on a memorial to the disadrantage of en 
officer of ft Provincial service [Devolution rule (lO) ] 

(S) Bight of appeal from auyorder of censure withholding 
of increments or promotion rednetion recovery from pay of loss 
caused by negligence or breach of orders, saspension, removal, or 
dismissaland any order altering or interpreting to hia disadvantage 
the rule or contract regulating conditions of service, pay, allow- 
ances or pension and in the case of subordinate services, the 
Tight of an appeal against an order imposing a penally (Classi 
ficatjon ruleis 56, 57, 58 and Si) 
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The Communal Decision and the Poona 
Pact' 

The following la the relovaat text of the CommTiDal * Awarf* 
by "Ur Itamsay Macdonald Ihimo Minister, dated the 4th 
Vnguat, which was puhlubod ainiuUaoeousls in london and 
Simla on tho 16th August 1033 
Text of the 'Award* 

la the statement made by the Priiao Miotsler on Decern 
her 1 las*- on behalf of Hu Majest) s GoTorament at the close 
c){ the seoosd teasioQ of the Boond Tihte ConfercDco which was 
icamodta^ely Mierwards cmlor>od by both Houses otPurhament 
It was mado plain that if tho eommueUie^ m India were unable 
to reach a setilemeot acccp'ablo (o all pirties on tbo communal 
nuealion which lha Conferenco had faded to solre His Majesty s 
CoTcromeiit were dotermmed that India a cnustitutional advance 
should not on that account bo frustrated and that thej would 
rnnoTe this obataclo by dovisii^ and applying them»el\oa a pro 
visional scheme 

Decision on some aspects of problem 

On March ID last His Majesty s Government having 
heoa informed that tho conlinwcd (aduxo of tho communitica to 
U-ach 8Q agreement was blochroS the progress of tho plans for 
the framing of a noAV canslilution s’ated that Ihey were engaged 
upon a careful rc evaminatioa of the difllcuU and controversial 
For the matenul m this Appendix, the authors are 
indebted to ihe New con»*itution of India' By Lahin and 
Banerji 
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qnesljoos wb:ci arcse Tbay are now satisfied that withonfc 
tbe decision of st least some aspects of the problem connected 
with the position of the mmontiea noder the new constitution 
no fnrther progress can be made with the framing of the conati 
tution 

Proposals confjned to Provinces only 

His Majesty s Government have accordingly decided that 
they will include provisions *o give effect to the scheme set out 
below m the proposals relating to the Indian constitution to be 
laid m due course before Parliament The scope of this scheme 
IS purposely confined to the airaogements to be made for repre 
sentatiQU of the British Indian communities in the provincial 
Legislatures the consideralioD of representation in the 
legalature at the centre being deferred The decision to limit 
the scope of the scheme implies no failuTe to realise that 
the framing of the coustilntion will necessitate decision of 
a number of other problems of great importance to the minor 
ties but has been taken in the hope that once a prosonncemenb 
has been mads npos Che basic questions of the method and 
proportion of representation the communities themseUes may 
find it pass hie to arrive at a modus vivendi on their communal 
problems which have not as yet received the examination they 
require. His Majesty a Government wish it to be most clearly 
understood that they thenoselves can be no parties to any 
negotiations wh ch may be initiated with a view to revision of 
their decision and will not bo pirepared to give consideration to 
any representation aimed at securing a modification of it which 
IS not supported by all parties affected Bnt they are most 
desirous to close no door to an agreed settlement, should such 
happily be forthcoming if therefore before thenewGovemment 
of India Act has passed into law they are satisfied that the 
communities who are concerned are mutually agreed upon a 
practicable alternative scheme either in respect of any one or 
more of the Governor s provinces or m respect of the whole of 
British India they will be prepared to recommend to Parliament 
that the "alternative should be substituted for the provisious 
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Communal separate electorates 

“Election to the seats allotted to Mahomedan, European 
aud Sikh conatituonoica bo by voters voting m separate 
communal electorates covering between them tho whole area 
q£ a pro\ loco ( ainrt from any portions which may in special 
cases be excluded from llio electoral area as ‘ backward ’ ) 
Provisions will bo niade in the constitution itself to cinjicnver 
tbo revision of this electoral arrangement ( and other similar 
arrangements mentioned below ) after 10 years, with the assent 
of tho commUDitics afleoteil, for the ascertainment of which 
suitable means will be deiised 

“All qualified olec‘oT3 who are not voters either in a 
Mahomedan. Sikli Indian CUrisliaQ. Anglo-Indian, or European 
con3tituena> avill Im entitled In vote m n general coDstituoncy 

“Seven seats will be reserved for ^lahrattas in certain 
selected plural member general constituencies in Bombay 
Concession to Depressed Classes 

“ members of the 'depressed classes' qualified to vote will 
vote in a general constitaenoj In view of the fact that for a 
oonsiderablo period these classes would bo unbkoly by this moans 
alono to secure any adequate represeutation in tho Legislature 
a number of special seals will bo assigned to them These scats 
will be lllloil by election from special constituencies m which 
only members of the depressed classes* electorally qualified will 
be entitled to voto Any peisoo. voting in such a special 
constituency will, ns stated abov e, be also entitled to vote in a 
general constituency It is intended that those constituencies 
should be formed m selected areas wiioro the depressed classes 
are most numerous and that except in Aladras they should not 
cover the whole area ol a iiroTince In Bengal, it seems possible 
that m some general constituencies ILe ma]orit> uf voters will 
belong to tlie depressed classes Accordingly, pending lurfher 
investigation, no number has been fixed for the members to bo 
returned from the special dopresoed class constituencies in that 
province It is intended to secure that the depressed classes 
should obtain not less than 10 seata in the Bengal Legislature 
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Period of continuance 

* His Majesty’s Government do not consider that these 
special 'depressed classes coostitaoncies will be required tor 
more than a limited time They mtend that the constitution 
shall provide that they shall comc to an end after 20 years if 
they have not previously been abolished under the general 
powers ot electoral revision 
Indian Christians 

The election to the seats allotted to Indian. Christians 
will be by voters voting m separate communal electorates It 
seems almost certain that practical difficulties will, except 
possibly in Madras prevent the formation of Indian Christian 
eonslituencies covering the wholo area of a province and that 
accordingly special Indian Christian oonslitueDCjes will have to 
be formed only in one or two selected areas in a province The 
Indian Christian voters in these areas will sot vote is a geseral 
constituency Indian Chris lan vo'ers outside these areas will 
vote m a general constituency Special arracgemants may be 
ss°de3 in Bibae aad Orissa where a considerable proportion of 
the Indian Christian community belongs to the aboriginal 
tribes 

Anglo-Indians 

The election to seats allotted to Anglo Indians will be by 
voters voting in separate communal electorates It is at present 
intended, subject to mvestjgatjoa of anyprac loal difficulties that 
may arise that Anglo Indian constituencies shall cover the whole 
area of each province postal ballot being employed but no final 
decision has yet been reached 
Women Members 

Hi 3 Majesys Government attach great importance to 
securing that new legislatures should contain at least a 
number of women membets They feel at the outset that this 
object could not be achieved withost creating a certain number 
of sea‘3 specially allotted, to women They also feel it is essential 
that women members should not be drawn disproportionately 
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from one ccmmunity They hftTO been unable to find any 
system which would avoid thi» risk and would be consistent 
with tho rest of the scheme for repnseutation which they havo 
found it necessary to adopt oseept tha*^ of limiting the electorate 
for each special woman s seat to voteii from one community 
There is one escep'ion Tho woman's seat m As>am will be filled 
from a non communal coastituenoy at Shillong Special women’s 
seats have accordingly been specifically divided be'ween the 
various communities Tho precise elec'oral machinery to be 
employed m these special constilaencies is still under considera- 
tion 

Labour 

“The eea^s allotted to labour will be filled from non 
comnaunal constituencies Elec'oral arrangements hare 5‘ U to 
be determined, but it u likely that is most of the proriscc^ 
labour constituencies iriU be partly trade-union and partly special 
constitnencies as recommended by the Tr3nchj>e Committee 
Commerce and Industry, Mining, etc 

Special seats allotted to commerce and inflnstrr, taming 
and plantmg will be filled by elecMon tbiongh chambers of 
commerce and Tarioos as»ociati<iQ3 De'ails of electoral arrange 
ments for thoi,e seats must await further mvesiigatton 
Determination of Constituencies 

“Eia ^njestys Government bsve found it impossible in 
detcrmmmg thc»e questions of representatioo in proviucial legis 
latnres to avoid enteriug into considerable detail There remains 
nevertheless the determination of constituencies Thev intend 
that this taeh should be undertaken in India as early as poasiblo 
It la possible in some instances that delimitation of constituencies 
might bo materially improved by slight variations from the 
number of seats now given Bis iIa)e3tT’s Government resen-e 
tho right to make such dight variatious for such a parpo«;e, 
provided they would not materially affect the essential balanco 
between the commauilies Ko such variations wiU, however, 
be made m the case of Bengal and the Punjab. 
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Second Chambers 

“The question o! «ompositjcm of second chambers In tie 
provinces has so far received comparatively little attention m 
corstitutional discusatOBs and requires further consideration 
before a dec Sion 13 reached as to which provinces shall have a 
second chamber or a scheme is drawn up for their composition 
His Majesty s Government consider that the composition of the 
upper house in a province should be such as not to disturb m 
an/ essential the balance between the communities resulting 
from the composition of the lower house 

Central Legislature 

' HisMajesty a Government do not propose at present to enter 
into the question of the sire and comt>ositioD of the legislature 
at the centra since this involves among other questions that of 
representation of Indian Slates which still needs forther discus 
810D They Will o course when considering the composition, pay 
full regard to the claims of all communities for an adequate 
representation therein 
Mr Macdonald’s Statement 

The Puma hlinisler Mr Bamsay Macdonald issued an 
explanatory statement not only as the Piime 'Minister but as a 
friend of India who has for the last two years taken a special 
interest m the question of minorities The Government, observ 
el Mr hlacdonald never wished to intervene in the communal 
controversies of India But as the failure of the communities to 
agree amongst themselves had almost placed an almost insnr 
mountable obstcle in the wa^ of constitational development it 
was incumbent upon Government to take action He argued 
that however much Government might have preferred a uniform 
system of joint electorates they found it impossible to abolish the 
safeguards to which the mmoritiesstiLl attached vital importance 
The Government therefore had to face facts and maintain this 
exceptional form of representation 
Representation of Depressed Classes 

He further alluded to two features of the decision, viz. 
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tbo rerresentation of tlio tlopresaed ctassos lad of Tvomon. Ho 
obser\ed on the former point "Our mam object in tlio cage of 
tho Depressed Classes has beeni while securirg to them tho 
spokesmen of their own choice m tho legislatures of tho province 
> 7 her 0 the^ are found in largo numbers, at the same time to 
avoid electoral arrangements which would perpetimto their 
gggfegation Consequently Depressed Class voters will vote m 
general Hindu Constituencies and an elected member in such a 
constituency will be influenced b> Ins responsibility to tins 
section of the electorate, but for tho next 20 years there will also 
bo a number of siiecial scats filled from special Depressed Class 
electorates in tho areas where those voters chiefly iwevail The 
anomaly of giving certain members of the Depressed Classes two 
\ 0 te 3 13 abundantly justified by the urgent need of seeuring 
that their claims should be elTeotively oppressed and the pros* 
pects of impruTiog their actual condition promoted ' 

On the second point. Mr. Macdonald confessed that thcro 
wera undoubtedly senous objcctians to extending the communal 
method to the representation of women But. he added that ' if 
seats are to be fairly distributed among the communities, thore 
la, in the existing circumstances, no alternative. He urged that 
critics of tho dcoiaioQ in India ebould remember whoa examining 
the scheme, that 'they themselves failed yvhen pressed again and 
again to produce to us somo plan which would give general 
satisfaction 

Genesis of the Poona Pact : Mahatma Gandhi’s 
letters on Depressed Class electorates 

Some months priOT to the publication of the ‘Award’ 
Mahatma Gandhi had addressed a letter from the Yervada 
Central Prison to Sir Samuel Honre, dated the 11th March 1932. 
In this, Gandlu ji invited the special attention of tho Secretary 
of State to the statement mado by himself at the end of his 
speech at tho Second Session of tlie Round Table Conference 
where ho said that ho would resist with hia life the grant of 
separate electorates to the Depressed Clashes 
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Mr. Macdonald’s reply 

On the publication of the Prime Ministers Communal 
Decision, Gandhi ii wrote to the Prime Minister on August 
18, in which he intimated to the Government that, while many 
other parts of the commusat decision were open to verj grave 
objection they did not warrant such self-immolation as he pro 
posed, bi going on a fast on the 20th September, which fast he 
would continue even if he was released Mr Macdonald in his 
reply, dated September 8th, explained the purpose of the ar 
xangemeDts regarding the depressed classes and observed that 
having once given their decision the Government would stand by 
it, the only alternative being an agreement by the communities 
themselves In a final letter to Mr Macdonald, written the 
next day Gandhi ji said that the matter was one of pure 
religion' with him, and he asked 'Do you realise that, if your 
decision stands and the constitutioo comes mto being, you arrest 
the marvellous growth of the work of the Hindu reformers 
who have dedicated themselves to the uplift of their 
suppressed bzetbrenin every walk of life* ? He bad Gandhi ji 
said, in this circumstance, been compelled reluctantly to 
adhere to the decision conveyed to the Prime Minister 

The Poonci Pact 

Between the 19th and 24th September, representatives of 
the depressed classes and public men locludiog Pandit Mai viy a, 
Dr Amfaedkar, Dr Solanki, Rao Bahadur Brinivasan, Sir Tej 
Bahadur Sapru and Mr Rajbho] met at Bombay and Poona 
and ultimately produced in consultation with Mahatma Gandhi, 
an agreement which was accepted by the Government on the 
2Gth The followiug is the text oi the agreement — 

Assignment of Seats 

(1) There shall be seats reserved for the depressed Classes 
out of the general electorate seats m the Provincial Legislatures 
as follows Madras 30 Bombay with Sind 15 . Punjab 8 , Bihar 
and Orissa 18, Central Provinces 20, Assam 7, Bengal 30, 
United Provinces 20, Total 148 These figures are based on 
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the total strength of tho I’rovmoial Conncils, announced m tho 
Prime Minister s decision 

Procedure of election 

(2) Eleoliou Id these seats shall be by joint clcotoTales 
subject, lionaTer, to tho following jiroccdure 

All tho members ot the Depressed CHsses registered m tho 
general electoral roll in a constituency will form an electoral 
college which will elect a panel ot four candidates belonging 
to the Depressed Classes for each of such reserved seats, by tbo 
method of tho single voles the lour persons getting the highest 
number of ^ oles in such primary election, shall be candidates 
for election by the general electorate 
Representation in Central Legislature 

(0) Bcprcscatation of tho Depressed Classes in tbo Central 
LegisKture shall likewise be on the principle of joint electorates 
and rosccred seats b> llio method of primary olcotion in the 
maniior provided for in Chiiiso two above, for their ropreaenta 
tion in tho Frov inciiil Dsgislatura 

(4) la the Central Legislature, eighteen per cent ot tlie 
seats allotted to tho general otectorato for British India in the 
said legislature shall be reserved far the Depressed Classes 

(6) The system of primary olootioa to a panel of candidates 
for election to the Central and Fravmcinl Legislatures as herein 
beforn mentioned, shall come to an end after the first ten jears, 
unless terminated sooner by mutual agreement under tho 
provision of Clause sis below 

(6) Tho system ot reprosentatton of the Dapressed Classes 
bj reserved seats m tho Provincial and Central Legislatures as 
provided for in Clauses 1 and 4 shall continue until dotormined 
Wj WvWKin V\«> uwintfinrtnBs concBtriBi in 

sottleuient 

(7) Franchise for the Central and Provincial Legislatures 
for the Depressed Classes shall bo as indicated m the Lothian 
Committees Beport 
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Local Bodies, Services and Education 

(8) There shall be bo disabilities attaching to any one on 
the ground of his being a member of the Depressed Classes in 
regard to any election to local bodies or appointment to the 
Public Services Dveiy endeavoar shall ba made lo secare lair 
representation of the Depressed Classes in these respects, subject 
to such educational <]uahfication3 as may be laid doivn for 
appointment to the Public Setnees 

(O) In every province out of the educational grant, an 
adequate sum shall be earmarked tor providing educational 
facilities to the members of the Depressed Classes 

Government’s explanatory statement in accepting 
relevant parts of Poona Pact 
The Govemmeut in accepting the Poona Settlement observ- 
ed that the total number of general sea's, incladmg those 
reserved (or the Depressed Classes under the agreetnenti will 
in each province remam the same as the number of general seats 
plus the number of special Depressed Class seats provided for 
m the deciaioD of Eis Majesty s GovernmeDt 

Hi 8 Majesty s Goverameat note that the agreement deals 
also with certain questions outside (be scope their Award 
of August 4 Clauses 8 and 9 deal with general points, the 
realisation of vrliich will bo likely to depend, in the mam, on 
the actual working of the Constitution The agreement also 
provides for a particular method of electing Depressed Classes 
representatiies for the Legislature at the Centre This again, 
in the opinion of the Govemmciit, la a subject outside the terms 
of the Award As the matter was under investigation as part 
of the whole scheme for election for the Legislature at the 
Centre, the authorities thought that no piecemeal conclusion 
could be reached To prevent misunderstaodmg, it was explain 
ed that the Government regarded the figure 18 per cent as the 
percentage of British India general seats at the Centro to be 
reserved for the Depressed Classes as a matter for settlement 
between them and other Hiodaa 
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The resulting aTrangcment flid not satisfy large bodies of 
public opinion The following excerpt from an amendment to 
the relevant portions of the J P C Report proposed m the 
course of discussion in the.Toiot Committco, by tho Alarqucss 
of Zotlaud and supported b> among others the Marauess of 
Salisbury ths J3arl of Lytton Lord Harfinge Lord T)erh> Lord 
Eankiellour and Sir Reginald Craddock throws light on some of 
the issues — 

Lord Zetland on the ‘Award’ and Pact before J P. 

Committee 

‘The original Award was strongly criticised by more than 
ono witness who appeared before us on the ground that it must 
operate incQUilobly in the case of Bengal and it was urged that 
the tfisaclvaniages at which tb« cast^ Htnda wouM he placed 
andei it would be greatly intensified as a result of the adoption 
of the Room Pact ParliculRr objection was taken to the reser 
vation of easts and the emplosmant of separate commuoal 
electorates in a province m wh chtheoommunity la whose interest 
the reservation is made foTCDS a majority of tho population 

‘ The system was mlrodoced at the lime of the Mintu 
hlorloy Reforms of 1009 with a view to safeguarding the inte 
rests of minorities and in par rcular the moslem minority and 
while on general grounds we may deplore the necessity for 
such a device wo have reluctanlly como to tbo conclusion that 
in existing circumstances mludia the necessity persists We do 
not therefore proiKise to elaborate the ciLjeclions which may be 
urged against tha sjstem as a whole Bnt it jg one thing to 
concede separate commuDal electorates for the purpose of giving 
minorities reasonable rcprcsontation in tho various legislatures . 
it 13 an entirely different thing to employ tbo system for the 
purpose of conferring upon a majority community m any parti 
cular province a permanent fnajorily m the legiglature unalter 
able by any appeal to the declorate Such a course has 
never hitherto been adopted It was considered and rejected by 
the S a'-utory Colnniusion who declared that a claim submit 
ted to thorn which m Bengal and tho Punjab would give to the 
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Moslem community a Used and unalterable majority in tho 
general constituency seats was one which they could not enter- 
tain ‘it would be unfair they wrote, 'that Muhammadans 
should retain the very considerable weightage they now enjoy 
in the six provinces and that there should at the same time be 
imposed in face of Hindu and Sikh opposition, a definite 
Moslem majority in the Punjab and m Bengal unalterable by 
an appeal to the electorate This is the position which will 
arise if the distribution oi seats proposed m the White Paper for 
the Legislative Assembly of Bengal is given effect fo The 
Legislative Assembly is to consist of 250 seats Of these general 
soats 110 aro to be reserved for Moslems leaving 80 for the 
Hindus But Under the terms of the Poona Pact 30 of these 80 
soats are to bo reserved for the so called depressed classes, hero 
after to bo known as the Scheduled Castes, and the cumber of 
general seats open to the Caste Hindus is thus reduced to 50 
It is probab'e that in the case of the 20 special interest scats 
which aro open to Moslems and Hindus the great majority will 
fall to the Hindus but even if the Caste Hindus were to secure 
iho whole 20 seats they would still bo arbitrarily limited by 
statute to 70 soats in a Legislative Assembly of S50 To 
restrict in this way tho possible share in the Government of tho 
Province of the community which plays a predominant part in 
Its intellectual and political life seems to us to be both unwise 
and unfair Before makiDg oiir recommendations we have one 
further eomment to make on the effeeb in Bengal of the Poona 
Pact The object of reserving seats for the depressed classes 
should be in our view, to secure to the real depressed classes 
that is to say the Sudras, or outcastes a voice in tho legisla 
turo We believe that in Bengal tho nntnliBr of such people is 
small and wo fear that the result of extending the list of 
scheduled castes as protxwed in the White Paper, will bo to 
defeat the object in view, »or it will not then bo members of 
the real depressed classes who will be returned for tho Scheduled 
Caste Seats, but members of the powerful Namasudra and 
Rajbanai Castes who expewenee no difficulty m getting returned 
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to the legisUlnra oven now without any ic*cr%ilion oC soils 
at aU and whose inteiesta &'e as nmch opposed to these ol the 
nntouchallea as oro the interests of Iho lushest castes them 

\t a need not recall thocircumstancc, in winch ihe so callo 1 
Pact was concluded do no* thinh that those who were 

parties to it can he said lohaae licen aecrwlilfd reprcscntati\ ea 
of the Caste Hindus or to have pos»es»ed any manaatc to effect 
a settlement ^^c think that the amnoCtuonts far therepresen 
tation of the depressed classes contained in the ongjnal \ward of 
His 3Iaiesty s Government were iveferable and we recommend 
theit adoption 

‘ The effec*- o! the changes which we pro) 080 in the cchemo 
of the hit© Paper will ho as follow* 

(1) Togwoto MosVctii.oT to Hindus whvehever is the 
minority community in any particular province the 
right to decide whether election in the case of the 
general territorial Cs.ds ituencies sliatl he hv separate 
or hy joint electorates 

(2) In the case ol Bengal to allot the general territorial 
seats between Moslems and Hindus on a population 
basis and 

(3) To give to the Depressed Classes in all proviuces the 
represenla*ion given to them bj the Government under 
their original Awird before it was modiBed by the 
Poona Fact 

Revision of ‘Award 

“There is one other point to which we wish to refer 
Under tho proviaions of White Paper no change in the distriLu 
tion of seats under tbo Commanal Vward is to be made during 
tho firat ten yeara during which tho Constitution is in operation 
and fhereafter no proposab for modiSeafion will he taken into 
consideration which do not carry with lliem the assent of the 
communities affected We think that it is unlikely that snch 
assent will he given b> a community entrenched in a position of 
statntory supsriority in the legislature and we recommend, 
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theretore, fhafc it should be open to either community at tho 
expiration ot ten years to petition Parliament to modify the 
Award ’ 

Discussion m Commons 

The principles and details of the Communal Decision and 
the Poona Pact came up lor a considerable amount of discussion 
in Parliameot A motion to restore the original 10 seats as 
allotted in the Prime hlinisler Bl>eci3ion, to the Scheduled Castes 
iQ Bengal against 30 seals as provided in the Poona Pact, 
mo\edbyMr Lennax Boyd, was vigoroosly supported by Sir 
Reginald Craddock, Colond Wedgwood and the Duchess of 
Atholl The Under Secretary of Slate m reply reiterated the 
opinion of the Joint Coromittee that, if by agreement between 
the communities concerned, "some reduction were made m the 
number of seats reserved for the depressed classes m Bengal, 
possibly with a compensatory increase in the number of their 
seats in other Provinces where a small revision m favour o£ 
depressed classes would not be likely materially to affect the 
balance of the communities in the Legislature we are disposed 
to think, that the working of the uew constitution m Bengal 
would be facilitated ~ The motion was not accepted 

Colonel Wedgwood moved to insert in the Fifth Schednle 
relating to the Composition of Provincial Legislatures , "Provided 
that the choice as between separate and general electorates for 
the election of representati A to the said chambers, shall be a 
matter for decision by tbs minority community, or communities, 
m each Ptovinoe ' 

Introcluction>of general electorate 

The mover explained that the proposed change merely puts 
In the proviso that should a minority commnnity in any Province 
decide that they can be better protected by having votes in the 
general electorate instead of the separate electorate, then they 
should be able to forfeit their position as represented by the 
separate electorate and become part of the general electorate, so 
that the maiority Gov erntaent and the majority members would 
* Debates, House of Commons, 10th May, 1935 



APPENDI\ \ 


67 


have to go to tho minority for their voles and depend on the 
votes of the Ialnor^ty to soma extent for their re eleclioa Ha 
cited the manner of dealing with the problem of minorities in 
South Africa and New Zealand and added From the point of 
view of protecting minonlies there is nothing in communal 
representation The real difBcnlty in India la that the Moham 
modans demand commnnal representation They put forward 
the plea that communal representation ts to protect them in 
Provinces where there is for all time a Hindu majority and that 
in face of the Hindu Majority they have no chance nale>S they 
have communal reprcaentation That plea I believe to be 
completely unfounded 

Befemng to the new electoral arrangements m Ceylon 
introdnced by an Order m Council which was drafted m accord 
ance with the recommendation of a Comui<»M(in presided over 
by Lord Bomham Colonel Wedgwood said Ceylon » divided 
into even more warring castes than India You have the 
Mohammedans there the low casto Cingalese tho np-oonntry 
Cingalese the Indians who cconpy a great part of Ihenorib, and 
the Burghers vlin are the ball caste descendants of the Dutch 
and Portuguese settlers all demanding as the Mohammedans 
are doing separate electorates in order to secure some voioe in 
Parliament 'Tho Commission came to (ho very wise conclusion 
that it was essential that tbe'e should be a general list in Ihe 
luteiesfs of the whole of Ceylon There is a general electurale for 
tho whale country, subject to the mnilition that Mohammedans 
and the Burghers have two votes one on the general list, and 
one on the separate list for their own coismunily so that their 
minorities are protected in both ways They havo tho protection 
of having a separate electorate for their own repiesentativea m 
the Ceylon Parhament and they have a vote on the general hst 
so that every candidale who stands for Parliament has to go to 
the colonted men, the Mohammedans and Cingalese, and ask for 
their votes, and his programme has to be mado to meet their 
views Therefore you have tbo cotoured interest represented in 
the Parliament of Ceylon He concluded by saying “I dislike 
communal representatioa most of all, not Iiecause it divides 
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Inija, as iti does, for all time not because It is a bad protection 
for minorities but because it is bad for our reputation throughout 
tbs Tvorld Nobody will beliero that we think that communal 
separate electorates are good forJadia Nobody in any European 
country— they tried it in Anatn* before the ■war, and see what 
an explosion it produced in that country — who knows anything 
about this matter thinks that it is good for India If we put it 
there it will merely mean that our name will suffer as well as 
tbe name of India 

Mr Attlee m the coursoofhis speech on this occasion 

said 

'After all, the communal award must be based on some 
thing more than mere expediency The award was, to a great 
extent, weighted on behalf of the hloBlems and against the 
Hiadus I cannot see why tbe acceptance of Ibis Amendment 
should be held as intnogiog the commuDal award m any degree 
The purpose of tbe communal award la to giTe to minorities 
a certain dedoite protection If you give a minority the right 
to say we will cot accept this protection', I cannofi see that 
you are infnoging tbe Award The real roice of communal 
electorates is that you tend to produce the super commnnahst 
Any inclusion of other electorates means that the extreme 
communalist must consider people of other communities ' 

Mr Butler in replying pointed out that the suggestion on 
such lines by the Simon ComousaioD met with very adverse 
reception by the hloslema Tboameodment was negatived* 

In the House of Lords, Lord Strabolgi m raising the 
(inestion of communal electorates in connection with the 
Schedule dealing with the composition of Provincial Ivegislatures 
pointed out that regarding the ropreseatation of the States 
there was do mention of communal electorates Ha observed 
The communal differences about which we hear so much 
DOW, were not very noticeable before the Montagu Chelmsford 
reforms, and that, as has been dracribed to me and toother 
noble Lords many times, when we w ere seeking to find an 

*Deba‘e<, -ai ConMaoiis,Sth Iv^ay, 
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esplanntion, they Lave been mado more acuto by tho scramblo 
lor loavoa and fisbes and that u the real explanation boneatli 
the communal troubles 

‘ Wo •were told it -was necessaty to make tins Afjaid by 
the former Prime Minister now Lord President of the Council, 
^fr Ramsay Macdonald, in August, 1932, because the different 
communities could not agree among themseirca as to tho 
fractional proportion of seats they were to have m these Pro 
vinoial Legislaturea we are now discussing Was there any 
reason at all why wo should give way to that Lind of pressure ? 
If they could not agree was it for us to impose this division 
upon them this which I am afraid will be a permanent 
division ? I am speaLmg with (he greatest genousuesa Could 
we not have told them to come back to ns •when they had 
agreod ? Could wo not, above all, insist on tho oomtnoo 
oleotoril roll ? 

The Future 

"I would onl> poiut out that there is a most wolcocio 
movement in India smoegst the younger men Against this 
exploitation of communal feeling for political ends 'Itoung 
Moslems young Paisees and young Hindus are beginning to 
como together with the ranis of Congress and other political 
bodies There is, I am laformcd, not much communal difference 
or feeling m the trades unions 

Moslem demand for statutory guarantee Sec. 308 

Early in .Tiily 1935 a demand was made by the All India 
hFosleni Conference, closely following the assumption of tho 
office of Secretary ot State for India, by tho Marquess of Zetland, 
asking that tho assurance that tho Government would not alter 
tho Award’ without tho consent of tho communities concerned 
bo embodied in the Act In connectioa with tho discussion of 
what 13 now Section 308 of lha Act, laying down the procedure 
for proposing amendments for consideration ot Parliament, there 
was a debate ou 8th July, 1935 

* Debate^, House ofLord*:. 9tli Julj,l93" 
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Tt was suggested that in “view o{ the fact that the proTiaions 
In theBill could be interpreted by a future Government m Great 
Bntain to imply that they vronld alter the provisions of the 
'Award even within ten years words at the end of proviso 
(l) sub section (4) section 308 to the effect that if without an 
address from the Legialalurea concerned m Ind a, action was 
proposed to be taken by His Majesty m CoUDCil, ‘the views ot 
the representatives many such Legislatures ol any minority 
likely to be so affee ed , should be ascertained The proposal 
was supported by the Marquess of Iiothian 

Lord Zetland's position 

The Marquess o! Zstlaod pointed out that iheBill provided 
for a report from the Governor Geueral or GoverDor on any such 
proposal He, howover» agreed to the proposed change but, in 
this connection, observed “1 really do sot see how the Governor 
General or the Governor can give his opiDioo upon the s^ect 
which the proposed alteration would have upon nunonties 
without ascertaining whether the nunoritiea approve ol it 
or not but if there is 'doubt os that subject, I am 
quite willing to accept words such as those proposed hytny 
noble friend behind roe or at any rate, I nm Quife vnUiog to 
consider words of that hind because I agree it is essential that 
Parliament should know whether the minorities do or do not 
approve of any change which is proposed As I have already 
said, no Governor General will ever bo left in donbt as to whether 
minorities approve or disapprove of a ebango of that kind which 
19 proposed affecting tbeir interest, because they very soon make 
Ibeir voices heard I thinl the cnij way in which you can 
ascertain, whether minorities wish a change to be made, or 
whether they do not wish it to be made is by listening to what 
they say * 

Statutory security re . Communal Proportions 

The section, as Saaliy amended, provides for the ascertain 
meut of the views of the Governments and Legislatures in India 
• Debates House of Lords, 8th July, 1935 
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who would b« affec'&d b 7 tlie propjiad amaalmert and tho 
views of any minority likely to bo so offao ©d, and whether a 
maionty ot the reptesen^a^wes of lha‘ mvnoTity in the redoral 
or as the case may bo, the Provinoial Legislature support the 
proposal * both m the case where a Logisla’ure m India presents 

* When the Lords* Amendment was placed before 
the House of Commons the Duchess of Atholl (Con ) in 
approving the change observed ' When the Bill left us 
two months ago I felt e'Ctremely antious in regard to this 
Clause, and I am considerably relieved to see the Amend 
ments winch have been inserted As the Bill left us it 
would have been possible for the Government by Order 
in Council at any time after the Bill became law to propose 
the abolition of the special electorates and to be obliged 
only to ascertain the views of Governments and Legisla 
tutes, a very different matter from obtavning the assent of 
the communities concerned which was the pledge given in 
the Communal Award It is a great satisfaction tu me tn 
see how both sab section ( 1 ) and subsection (4) of this 
Clause have been amended in another place These 
Amendments, therefore, do require something very like 
the assent of the communities, and what is very important, 
these requirements are not limited merely to the provin 
cial Legislature but also extend to the Federal Legislature , 
and as the communal Award contams no pledge that there 
should be no change tn tlie method of election to the 
Federal Legislature ’except after 10 years or with the 
assent of the communities and the pledge of the communal 
Award only extended to provincial Legislatures — it does 
seem to me to be a substantial concession to minorities 
that any change m the Federal Legislature that may be 
approved either by the Legislature itself or by His Majes 
ty s Government will be subject to the same requirement 
of the views of the minorities concerned as in the case of 
the provincial Legislatures I, therefore, sum up the 
amendments bj saying that it seems tome that while on 
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an aldresj m the m»‘’lcr and wHara tha Gaverntnont an Britain 
makes any proposal This means that practically vrithontthe 
approval of a majority of membeia m n Legislatnro belonging to 
any minority — as all minorities oro likely to be affected by any 
change — no change shall take place In view of the communal 
cIcc''orate3 rctarning the members and the likelihood of vested 
interests developing aronnd them the Lords' amendment bars 
the possibility of important changes qnickly end moothly f 

Mr C T Chintamani ex president of the Indian Liberal 
Fjlirahoa and a ve eras pobhcist criticises the cammcaa^ 
distribution of ecata as follows t 

' Judged by almost no teat can I consider the so called 
comiDiinal award to be right or wise or just I say so called 
because it is really the decision of Ills Majesty s Government 
taken on the recommeadatioo or at least with the coneurrence 
of the Government of lodia $ 

the one hand it may be said that the Clause now does not 
give in regard to the provincial authorities quite all that 
w?s originally promised^ in regard to the Federal Legisla 
ti re ( Dehate«, House of Commons, July 30 1935 ) 

T In the opinion of Mr H R. Lees Smith the “cumu- 
lative result of giving a privileged position to Moslems 
SikhSf the Depressed Classes, the Princes and the rest has 
finally come back like a boomerang upon the Hindu national 
ist leaders Their followers are left On the general 
register, which noi\ is represented by less than one third of 
the members in the Federal Legislature Eien if the 
Nationalists sweep the whole register, they remain perma- 
nently a minority ( Current History, October, 1935. ) 

J The Communal ‘Award ? What it means to the 
future of the whole country, pp i — u, (Published by M N 
Pandey, A L J Press, Allahabad ) 

S That the communal ‘Award’ was, in fact, the deci 
Sion of His Majesty’s Government Was acknowledged by 
5ir Samuel Hoare before the Joint ParJiamenta^ Committee 
in reply to questions by Sir K N Sircar He said that the 



APl»ESDIK V 


63 

"it 13 my dolibcrato and nnaltcrablo conriction that this 
coininunal avard including and combined Trith the special 
representation of so many interests and functions, and aggravated 
by tbs arrangements made at Poona in September 1932, tviU 
make territorial, national or non oommunal patriotism very 
difficult Parties based upon opinion as distinct from religious 
belief or class interest xsill not bo cas> of organisation and 
development m lagislativo bodies whose members will own so 
many dnided allegiances and no common loyalty to one supremo 
entity, The People There will be so many groups with frequent- 
ly changiQg permutations and combmations, that an Hxccuttvo 
responsible to the Legislature and maintained in office by an 
organised majority with a common political and economic policy, 
will be hard to get What is tar more blely to happen is that 
minivers wiU. be selected each of whom, for reaeoas not neces- 
sarily related to public policy, wiU be able to command a certain 
number of votes, so that the aggregate so made up may suffice 
to keep tho hlmistry m office And however it may misgovern 
01 xmdadmimstet or betray incompeieuce or up trustworthiness, 
it can hope to remain rooted m office unless and except when 
disappointed ambitions will lead to discontent among the faithful, 
culminating eventually, if it ever will, in open revolt 

“ 1 lorsee as a consequence ol tbis astounding communal 
award, increased inter communal tension outside and inside tbe 
legisla'nres and — the continuance ol real power in the hands of 
onr inescapable trustees of tbe ICS, headed by a Governor- 
Gcnoral and Governors with many and important powcr-i 
centered in them as authontca external and superior to the 
Governments responsible to their respective Isgislatnres The 

Government has given their decision after the communities 
had failed to agree amongst themcehes He further said 
that whereas on other proposals m the White Paper, 
Government tv ere prepared to carry on discussion, upon 
the proposals contained m the communal decision ‘the 
Government have said their last word' ( Q 7474 & 7478, 
July 7. lS>3-t ) 
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I C 8 and jts vrorsa half Uio IPS will bd unloUcbabla by 
the profane haoda of mere elected vemacalar ministers acconat- 
able to heterogenous legislatures Tbe Ministers may turn out 
to be Einohescreena from behind which (he permanent officials 
of a ruling caste protected by Act of Parliament and not 
cootrollahle by the Goverament which they serve beyond a 
limited degree will act ns they have all along done with unlimited 
faith in their own omniscience and with no auperOaous respect 
for the Inowledge or ability or wisdom of their nominal 
superiors 
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Delimitation of Constituencies • 

Report of the Hammond Committee (1936) 
Terms of reference 

The task with whidi the Indian Delimit ttion Committco " 
was entrusted was the preparation of a complete scheme of 
delimitation of the eonstiia^acies whethe” twritonal coostituen* 
0103 allotted to representatives of special mtereste, in the Legis 
latnres to be established noder (bo provisions of the Government 
of India Act The terms of reference further contemplated the 
investigaCioR of a variety of minor, but important and difSenlt, 
questions which are connected with iho mam problem of 
delimitatieo The Conmittee note that in iheir mstruotions to 
them Eis Majesty’s Govemmeot. baviogrcgard to the differences 
in provincial conditions, and the size of the field to be covered, 
Jehherately retrained from any precise indication of the principles 
which were to govern their investigations But they point out 
that due to the radical differences in provincial conditions and 
the importance of giving the fullest weight to provincial feeling 
in the detaib of both delimitation and the election of meuiherH 
to the Legislatures, they have been caiupelled to recognise the 
impracticability of applying any oniform principle even m matters 
For the material in this Appendii., the authors are 
indebted to the “Neiv Constitution of India” by Lahiri and 
Banerji 

T The Committee was appointed on July 31, 1935 The 
Report was issued on March 2, 1936 The Committee u as 
« omposed of Sir Laurie Hammond ( Chairman ), Justice Sir 
M Venkatasubba Rao and Mr. Justice Dm Muhammad. 
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SO important and so general in their bearing aa the question of 
multi member or single member constituencies, the method of 
voting to be adopted, or the basis on which representation is to 
be accorded to urban and rural areas 

Orders in Council 

Three Orders in Council dealing with Provincial Legislative 
Assemblies Provincial Legislative ConnciU and Scheduled 
Castes based on the XTammond lieport, were presented to 
Parliament on Jlarch 23, 1936 Other Orders are to follow in 
due course 

Single vs multi member constituencies 

The Committee alter esammiog the history of the proposals 
for, and the arguments for and against multi member eonstituen* 
eies recommend that in all provinces save Bombay and Madras 
single member caastituencies are to be accepted as a rule, save 
where a multi member coustitueucy is necessitated by the 
reservation of seats for the scheduled castes or backward tnbes 
In Bombay where the public demand for multi member consli 
tuencies is really strong, the pnuciplo of multi member consti- 
tuencies may be accepted A certain Dumber of multi member 
constitaencies, containing not more than two unreserved seats, 
may be created in Madras * 

Three methods of voting discussed 

The Committee discuss the three mam alternative methods 
of voting ( excluding the system of the Single transferable vote 

* On the representation of the Government of Madra®, 
supported by th'* Government of India, His Majesty's 
Government provide in the Provincial Assemblies Order- 
m-CounciI presented to Parliament on March 23. 1936, that 
all territorial constituencies in Madras shall be single 
member except in those ca<e5 uhere a seat is to be 
reserved for the scheduled castes and in six other cases, 
and that sUch plural constituencies, as will thus remain, 
shall be two-memb er constituencies 
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irhich they do not regard as guit»bl® for adoption in present 
day conditions m India ). Mz — (a) tho einglo non transferable 
^oto (h) tho distribuliTO ^ote. free or eompnlsorj , and (o) tho 
cuiniilntne vote 

Under tho first s^elem, a rotor lias ono \Qtu oiili winch ho 
can cast for any of tho candidates who sool^ his snlTnigo, hut 
ho can of oourac cist U in fn\our of one candidate onlj 
Tho enso for tho general adoption of tho oingto non transfcrablo 
vote, on tho grmind that it was onlj in this waj that minorities 
conlcl feel nn> confidence that (hoy wonld recono an adequate 
degrea of roproaonSation, iras rorj strongly urged on tlio 
Committeo in a moniorandum communicated to them by 
tho Proportional Representation Society of England 

Under tho di8tTvbuti\o system of loting, tho elector has 
as many a otea as tlioro aro seats but can giro ono voto only 
to any ono oandidato Under tho ouTnnlatiro systomi the 
eleelor haa as many votes as thcro oro seats, but may plamp 
thorn all for one candidate, or distiibuto them oyer two or 
moro candidates as ho may dcsiro This is the evisting sy'stom 
in Bombay, and it is certainly much simpler administrativoly 
than the distrihuttvo system which is m forco in Itfadraa 
In ndditioti, it Uio elector the utmost liberty His 

freedom is unfettered This is entirely denied him in the 
siogle non transferable yote, and only partially nllowod by 
the distributive vote 

Committee’s recommendation 

Tho Hammond Comnnltoo cccommcnd that savo as other- 
wiso stated, cumiilativo Mitins shall be adopted in all multi- 
incmhor territorial constituencies and tho single non transferable 
\o(o m (ho Bihar general constituencies, where a scat is reserved 
(or tho backward tribes as also in tho llcrhampur constituency 
in Orissa and the Singlibhum constituency in Bihar 

Scheduled caste constituencies 

Regard nff the scheduled ensto constituencies and the 
Poona Pact, tho Commitlec oliservB that (I) tho numbei four 
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19 neither a maximvim nor a minraram, bat an optimain , 
(ir) withdrawals shall not be allowed {IllJ except in Bengal, 
there is to be no restriction on a member of the schedaled castes 
from contesting an unreserved seat la a constituency where 
there is a reserved seat In Bengal however, no member of the 
scheduled castes not elee'ed at the primary election is qvaliSed 
to contest a seat in a constituency where there is a general seat 
reserved for the scheduled castes 

The method of toting in general constituencies containing 
reserved seats for the scheduled castes is to be cumulative T 
It IS desirable* state the Committeej ‘that there 
should be five or more candidates at the primary election, 
but it IS in no wise compulsory ** 

T " The Poor a Pact lays down that the voting at 
primary elections for the scheduled castes shall be by no 
means of the single non tran<ferable vote, and the question 
for decision is whether the sane system should, as recom 
mended by the rropocUonal Representation Society, be 
adopted in the case of final elections in these constituencies 
We have given most careful consideration to this question, 
which is of great importance as affecting the working of 
tne Poona Pact As a resnU, however, we have reached 
the unhesitating conclusion that whatever the merits of 
the single non transferable vote as an electoral device, an I 
honever convenient it may be for administrative purposes, 
its adoption at final election*, in constituencies in which 
seats are ie«erved for the «cheduled castes, would be 
contrary to the spirit of the Poona Pact The objections 
of principle which ne see to the adoption of this method of 
voting in the ca^e of the «cheduled caste constituencies, 
are shared by representative members alike of the caste 
Hindus and of the scheduled castes. ' ( Delimitation 

Committee « Report, Vol I, p i 9 ) 

The Committee s tecommendatvons, in connection 
With the scheduled castes, came in for a great deal of 
criticism when the Indian UegisUUve AsseiaWy considered 
the Report 
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I£ two panel cadidates head the lolls, nl the final election tho 
first 13 to bo dcclare<l elected to the reserved scat and tlia 
second to tho non reaerred seat Summary trials ot petitions 
connected with a primary clcc ion oro to bo held bj Dis'nct 
Magistrates and dis()Oscd of summarilj 

The decision will no* bo liable to bo sot aside either by any 
conrt or any higher exeeutivo nuthont j The disqnahficaMon 
o! any person on account of corrupt practices shall be capablo 
of remoral by the Goremor The oepcsit ^ which will cover 
Ur P \ Danerjea ‘i'lid that the cumulatia c aotc was 
against the sp nt of the Poona Pact and would in efTect 
constitute separate electorate* It was on tl is I'^ue that 
Mr Gandhi had gone on a fast 

Kao Bahadur M C Rajah, represerting the depressed 
c as«c«, quoted the views of various depres«ed class wttne<-<i 
ev before the Hammond Committee, the majontj of whom 
had either fav oured the single non transferable vote or the 
distnbutiv e V cte. HvenDr Ambedhar though supporting 
the cumulative vote, had acimiiled, that his experience 
was restricted to Bombay Mr Rajah challenged the 
Committees claim that its recommendation w vs in accord 
ance with the views of the leaders of the community 
The cumulative «j stem meant that neither a caste candidate 
nor a dcpre««ied class candidate would tr> to se*k the other 
community s vote causing thereby the Hindu communitj 
to spilt and disintegrate He al*o objected to the remark 
in the Report that executive orders might be issued to 
district officers in order to encourage and facilitate the 
candidature of depressed class men Mr Rajah thought 
that this remark w as against democracy and was liable to 
y damage the work of depressed class assocntions and to 
make the District Magistrate the election agent of certain 
candidates spending even money for them (Debates 
Indian Legislate e Assembly, February 6, 193Q ) 

t It IS necessarv to preclude freak candidates and v et 
not place the deposit so high a*? to discourage the genuine 
candidate ’ ( Chapter ^ , Hammond Report ) 
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both the primary an3 fiA&l olecllODS bj scheduled caste 
candidates la to be Rs GO the deposit for demanding a 
eummary trial Its 250 the deposit for questioning the 
validity of the final election Rs 1 000 Scheduled Caste 
candidates shall have also to file a return of election 
expeu'es 

la Madras out of 30 scl eduled caste seals one seat has 
been allotted to a consiitueno m the City o! iladras and tbo 
remaining 29 seats to rural areas In Bombay 15 seats aro 
reserved for tho scheduled castes The Committee have allotted 
two to the City ol Bomhay and 13 to Total areas In Bengal all 
the 30 scats are assigned to rural areas in five constituencies 
two seats aro reserved for Ihoschcdnled castes 

Tour out ol Ibc 20 seals reserved for tho acheduleS castes 
in the TJ P have been ollotted to Locknew Cawnpere Agra 
and Allahabad The rcioainmg 16 allotted to rural areas 
nVieio the scheduled castes preponderate 

In tho Punjab B har Issam and Orissa all the scheduled 
caste scats are reserved in rural coDstitucncms * 

In tho C P the od 4 urban seat allotted to the scheduled 
castes 19 for Nagpur City 
Urban vs rural constituencies 

The problem of nrl an versus rural areas was raised in 
larliaracnt and avis spec an> referred to in the Committeo s 
terms of letercnc© Tho Comm Uco find that a basa for distin 
guishmg urban fr^tn rural areas is impracticablo To socuro 
uniformity the onlj course open was to deal with each province 
mdividuall-) securing that the proposals put forward (i) had 
tho support of tho decided bulk of public opinion (ii) were bo 
framed that rural areas would not bo dominated by urban 
elemenls (n) ensured that urban areas recoiaed the full repre 
sentation to which ths} were entitled and many case in which 
wcightaga was given to urban areas that weightage was not 

* The Scheduled Castes Order prot ides for an increase 
of the scheduled wastes electorates in Madras the Bnited 
Provinces, Bihar and Orissa 
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greater than ^as appropriate anfl (iv) were \oiiJ of conspicuone 
anomalies. 

Principles governing distribution of territorial 

constituencies 

On the qiaestion ol lernlonal constitnenaiea, the CSomraittee 
consider that the question of fundamental importance in 
connection with delimitation is. erfeoursa, the delimitation of 
the territorial cumuianal constituencies allotted to the general, 
the Muhammedan , and the Sikh population On the satisfactori 
delimitation of these constituencies, and the proper halancmg of 
mtorcsts, whether general or local, lu framing proposals for them, 
must ineTitahly depend tho smooth and satisfactory working of 
the new Constitution The general basis of the proposals of the 
Counnittee m this mutter, is to work upon the recogn ted 
admimstrative uuds, whether the tahsil, the thanna, the taluij, 
the district, or the division The Committee have adopted the 
principle that it is undesirable m oq} case to reduce the number 
of seats assigned in the evistiog Legislative Councils, Broadly 
speaking, tho Committee have, os a rule, taken population as 
the general basis of their proposals After discussing the 
proposals of various local Governments the} make the following 
dislcibatiuu 
Madras 

To Ifaciras ths Committee have assigned 15 general and 
two ^uhammedan seats to urban mreas, tho basis for inclusion 
in urban areas being a oombiDation of not more than two towns 
of a substantial size m the same district The Committee have 
recommended two muUi member urbau constitueocies and a 
certain number of mulli member rural constituenoies, the cons- 
tituencies ordinarily mntamiDg not more than two unreserved 


As already noted His Majesty’s Government hate 
altered the Committee’s proposals regarding multi member 
constituencies in thcir Order on the subject 
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Bombay 

InBombaj, fourteen general aeats anil six Muhaiiimedan 
seats have been allotted to urban areas Only the biggest 
cities, •which have genuinely nibaa characteristics and -whose 
rrotilems and interests ore different from or likely to conflict 
uith those of the areas classed as rural have been included in 
the urban category 

Bengal 

In Bengal, all municipalities which are subject to the 
provisions of the Bengal Mnnicipat Act and the Calcutta 
Municipal Act the Cantonment of Barrackpore and the town 
of fchargpur, which is not enjoying municipal self government , 
are included m the general urban areas and only selected 
municipalities m the Muhammelao urban conshtueocies Twelve 
teneral and six Muhaniuiedao seats have been assigned to urban 
ropresaatation 

U P 

Jn the United provinces the basis for inclusion in urban 
areas is towns with a population of 23 OCO and over, the 
number of scats allotted to urban areas is general, IS and 
Muhanunedan, 13 

Punjab 

In the Punjab the number ef seats allotted to urbau areas 
IS general eight Aluhainmedan nine and Bikh two the basis for 
inclusion in urban areas being all towns with a population of 
not less than 7 500 cantonments and district headquarters 
and first class municipalities 
Bihar 

In B har the number of seats allotted to urban areas is 
genera' five and MubammedaDs five the basis for inclusion being 
all municipal, notified and cantonment areas 

C. P 

In the Central Proi races andBerar, the number of seats 
allotted to urban areas is general ten and Muhammedan two, the 



APPENDIX VI 


73 


bi9!3 tor iQclusioa being all mTinieipalitieg and towns with a 
population of 10,000 and over The number of seats allotted to 
the Central Provinces is general 64 and Mohammedan G. The 
number of scats allotted to Betar is general 20 and Mnhammednti 
G 

Assam 

In Assam, the number of urban constituencies m the 
Assam TaUey is general 33 and Muhammednn 13 Surma Valley , 
general 15 and Muhammedan 21 

N W. F 

In N A? F Province, the number of scats nllottod to 
urban areas is general throe and Muhammedan three. 

Orissa & Sind 

In Orissa there is no urban constituenoy. 

In Bind, the number of seats allotted to urban areas are, 
general three and Muhammedan (wo, Uie basis for inclusion m 
the urban areas being the bigger cities. 

The Indrin Franchise Committee * indicited that thev 
thought it preferable that the representatives of women in tlio 
provinoial legislatares should be returned from seats sot apart for 
women in seleotcd urban areas, the electors bolonging to that area. 
Loth men and women, the voters baring in such areas two votes, 
one m the ordinary temlonnl constituency for which they 
iTpre qualified, and the other for a woman candidate The 
Joint Committee expressed themsehes also m favour of the 
reservation of seats in constituenoiea formed for the purpose 
and containing both men and women. They added that 
they were inclined to think it desirable that those constituen- 
cies should bo both urban and rural, and that they saw no 
objection to the area being varied hy rotation should this prove 
to be desirable and pracMcablo The Hammond Committee is 
definitely in favour of allotting all the seats reserved for 
women m Provincial Legislative Assemblies to speoial 


Report para*. 218 220 
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constituencies. They slate “Onr reasons arethe following. In 
the first place, we cannot but regard tfie special representation 
which has been provide! for women m the provincial Assemblies 
as to some extent in the nature of an ad hoc provision, the 
importance of which will be par icularly marked dnnng the 
early years of the new Constitn-ion These constituencies will 
be bo'h expenmeatal and edocativtN At present la one ol 
two pcovincea, and In soine inflnential quarters there is a 
distinct prejudiee against womens active participation in public 
life In all, there is among women as a whole at present but 
little political consciousness There is no facoihanty with 
parliamentary institutions The object, we conceive of these 
special seats for wamen is to ensure that, pending an improve* 
menfc, women shall not go unrepresented in the legislatures” 
The Committee do not support the system of zotafion as, in 
the opinion of the Committee, *it ts a question not so much 
of depriving a particular area of the vote as of best owing a 
privilege on an area selected as best soiled for the purpose''*. 
Uoiversities 

The Committee recommend enfraachisemcnt m the 
University constituencies of members of the Senate or Court 


*The Provincial Assemblies Order m Council 
generally provides that the election to seats reserved 
for Women shall be in most Provinces by special 
territorial constituencies consistins of voters, both men 
and women. Provision however, s made for the 
Punjab, and Sind, in addition to Bengal and Bihar, 
to confine the electorate for seats allotted to Muham 
medan tvomon only 

The Provincial Electoral Orders in Council have 
removed for Madras also, as had already been 
recommended for other Provinces, the necessity, at 
the first elections, for application by women who are 
entitled to be regi«terad on their husband's qua- 
lification 
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and all registered gradu-vles of not leas than seren years’ 
standing 

Landholders 

In all provinces, cvcept the U P territorial constituencies 
bar© been formed for the filling of seats allotted to landholders 
Four will be EHcd by the British Indian Association (U P ) 
and two by the Agra Zamindars Association For the pruposes 
of election meniherahip -will, m the U P , be confined to persons 
paying land revenuB of not less than Its 10.000 per annum 
Principles of delimitatian of Commerce seats 

Tha Committee base their recommendation for comtuercial 
representation on three general principles First, that the 
membership oi an association should ba deemed a more 
appropriate qualifioation iSeoondly, that out of o number of 
oompetiQg bodies, such alone should be selected, as truly 
represent substantial commercial interests Thirdly, thnt 
attempia should be mode io concentrate on a single autboritatire 
body, wherever pni^sible and avoid in any event combining 
unrelated or dissimilar organisations The distnbntion of such 
seats m some of the provinces is given below 
Madras 

In ^Madras (our seats have been allotted to bluropoan 
commerce and two fo Indian commerce Tho hladras Chamber 
of Commerce and the Madras Trades Association will between 
them have three seats , the Madras rianters. the Southern Indian 
Chamber of Commerce and the Nuttukuttai Nagrathar's 
Association will each have ona seal The Andhra Chamber of 
Commerce have nut been eufranchised 

Bombay 

In Bnmba> the existing arrangements will continue and 
ifie Fast Fncfia Cof.fon Association wiH have the seventh scat 
The Bombay Chamber of Commerce and tho Bombay Trades 
Association will between them hove a three member constitu- 
ency with one seat reserved for tho Bombay Trades Association 
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Bengal 

Bengal 18 given Haropean and 5 Indian scats Of 
the five ladian seats, two bare freen assigned to the Bengal 
National Ohamber of Commerce and one eacli to the Indian 
Chamber of Oomnaerce, thoMarwari Association and the Muslim 
Chamber of Oomtnerce 

U. P. 

The seat allotted to Indian Commerce in the U P is to 
be shared hi the TI P Chaiaher of Commerce and the Merchants 
Chamber, TI P 

Punjab, Bihar, C.P., Orissa and Sind 

The electorate for the Punjab commerce seat is to be 
composed of the Northern India Chamber of Commerce the 
Punjab Chamber of Comaorcek the PuBjab Trades Aaaooiation 
and the Indian Chamber of Commerce In Bibar, the three 
existing coDstitnencies are to contmne and the new fourth seat 
will be filled by the Bihar Chamber of Commerce In the 0 P , 
Orissa and Siod the Committee recommend the formation 
of constituencies comprising companies, firms and individuals 
possessing certain qualifications 
Assam 

01 the elereo seats allotted to Assam nine (seven Buropean 
and two Indian) have been assigned to planting (tea) and two 
(One European and one Indian) to commerce and industry 
Regarding the two commerce and industry seats, the Committee 
recommend special constituencies coosistiiig of companies, firms 
and individuals, covering the whole Province there being 
separate electorates for Buroponos and Indians 
Labour seats 

Regarding labour seats the Committee have accepted the 
principle laid down by the Joint Select Oommittea that 
conetituenciea for the labour seals shall partly be in organized 
labour constituencies and partly in unorganized labour conatitu 
encies The Committee have acduered this in all cases except in 
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Orissa and Sind Tl»e Trade Unions have been given two seats m 
Madras, six in Bombay, two in Bengal and. ono each in the 
UJ* , the Punjab and the C P" The remaming 24 seats have 
been assigned to unorganized labour All the four seats m 
Assam and one seat in Bengal have been assigned to tea 
garden labour In the easo ol toa garden labour the Committoe 
have accepted the principle o' rotation for the sake o! obtaining 
direct election Tue Goiumittee also recommend that the 
existing trade union law be so araeoded as tn invest local 
govemments with the power of inspecting the rsgistera of the 
trade unions and to make Government or professional audit 
of their accounts compulsorj. 

Labour Tribunal 

Tribunals, as suggested by the Royal Commission on 
Labour and supported by the Indian Franchise Committee, 
may be eonstitated by the Governor, actiDg m his discietion 
This tribunal is to make an yearly review of the labour 
constituencies The Qualidcations of a trade union for inolosion 
m the electorate for the trade uninu consliliiencies are (i) that 

It has been in existence for two years and was registered for 
one year before the date fired for the preparation of the electoral 
roll, (ii) that Its membership during the year preceding tbe 
preparation of the roll was not below 5350 Gii) that it has 
complied with any rules under the Trade Union Act for the 
inspection of books (iv) that the yireceding conditions have 
been attested uy the Tiibunal 

'In the course of the debate m the Indian Legjs 
lative Assembly, Mr N M JosHi, nominated member 
to represent Labour interests, complained that the 
Hammond Report was unfair to labour in several 
respects He suggested an amendment of the report 
to ensure that all labour seats fie Glled through trade 
unions except in Assam where such unions did not 
exist Secondh, a railwayman who had his union 

re?i<.tereil m a Province other than where he resided, 

should, in Mr, Joshi's opimoo, be enfranchised. 
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Electoral registers for the tra^e union constitueacies are 
to be conSaea to the province m which the trade union is 
registered Where the election is to be indirect the electoral 
roll IS to be prepared by the employer 

Backward areas and Tribes 

Fonr out of the five seats allotted to the backward areas 
and tribes m Orissa are to bo GlLed by nom nation Such seats 
assigned to Bombay and Bihar and the remaining seat m Orissa 
are to be filled by direct election from multi member general 
constituencies having one scat reserved for the backward tribes 
Madras the Central Provinces and Assam are to have special 
to be four seats for the backward tribes and five for the back 
ward areas 

Provincial Councils 

The Proposals of the local Gevemments in regard to the 
delimitation of coustitneneies of Provincial Legislative Counoils 
have been accepted 
Federal Legislature 

BecommeQdatioQS have been made with regard to soma of 
the spec al types of seats m the Federal Leg stature 
Federal Commerce Non Provincial Seat 

The Associated Chambers of Commerce of India aud 
lederation of Indian Chambers of Coninterce shall each have 
one seat m the Assembly and the electorate for the third seat 
allotted to Northern led an Commercial bodies shall be the 
Northern India Chamber of Commerce the Punjab Chamber of 
Commerce and the Lpper India Chamber of Commerce In 
regard to provincial and special seats allotted to the Federal 

*The Pro\ incial Assemblies Order provides that 
in rase of indirect election totes should be cast by 
delegates specialty elected for the purpose, and not 
by the executive of Un ons as the Bengal Government 
proposed 
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Legislature, tlie recommendations o{ local Govornmenta are 
accepted 

Federal Labour Seats 

TliQ scat assigned to Assotn Labour in iho Federal Asscin 
l)lj 13 to be filled b^ direct elec ion from a tea garden constitucn 
to ba cboseu in rotation bj the Governor in his discretion 
from one of the tea garden constiluenciea /or the Labour seats 
in the Assam Leoislatiao Assembly The non pro\inc1al seat is 
to ba assigned to the Natioot} Trades Uaion Federatioa or sveh 
other organisation of workers ns may bo selected bj the Govern 
ment of India for nomination of Oio rvotkers’ delegate to tho 
International Labour Gonterenco under the provisions of \rliclo 
3S9 ( 3 ) of the Treaty of VorsaiUes 

Chief Commissioners’ Provinces 

Seats allotted to tho Chief Comm(»sioncr3 Fmviucos, in tho 
Federal Assembly, aro to be filled b^ direct election, in the caso 
e{ Delhi and A]mer Mersvara The Coorg LegisKlii e Counoil 
^ill elect the member for Coorg to tho Federal Assembly Tho 
scat assigned to British Baluchistan is to be filled b> nomina 
lion by tho Governor General 

Federal Council of State 

Tho Tccommondations of tho Local Governmonts as to tbo 
constituencies of tho Federal Council of State aro ncccpted 

In regard to tbo conduct of election, tbo Committee 
recommend ( i ) gimplification of procedure for nomination and 
scrutiny b> tbo rehirning officer , ( ii ) tbo retnming ofEcc' or 
tho presiding officer to bo given powers to correct obvious and 
minor mistakes in Cho electoral roll 

Conduct of elections 

ThaCommitteo recommend tho establishment of an Elec- 
tions Departmeat for the revision of an electoral roll at anj 
timo . and the fiaming of an Electioa Hauual and rules to 
avoid Unnecessary cbaUcoging of voters 
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Corrupt practices 

The Cammittee also reeemmeod that(i) persocation is 
to be s congBizable olfeoce ( li ) the rule regarding hiring of 
conveyances is to be abrogated and the expenditure on this 
accoant is to be included m the return of election expenses 
( in ) there ts to be no change m the existing law relating to 
corrup praolioes 
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Provisions as to Franchise 

Parti 

General 

1 There shall ho ao oleetoral roll lor evory territorial 
constituency and no person rtho is ootf and oscept as expressly 
pioTided by this Schcdnlo. erery person rrho iSi for the tioi© 
being included in the electoral roll for any such constitaescy 
shall be entitled to rote in that constituency 

S The electoral rolls tor the iGmCorial constituencies 
shall bo made up and from time to time to rrholoor in part reyieed 
b) reference to such date, m this Sohcdulo referred to as *‘the 
prescribed date . as may he directed in each ease by the 
Governor, exercing his lodiyidual judgment 

3 No person shall be included in the electoral roll for 
any termtonal constituency unless he has attained the ageol 
tsrenty-one years and is either — 

(a) a British subject , or 

(b) the Euler or a subject of a Federated State , or 

(c) if and so far as it is so prescribed -with respect to any 
Province, and subject to any prescribed conditions, the 
Euler or a subject of any other Indian State 

4 No person <iLaU be lucluded m the electoral roll for, or 
loteatany eleclicin in any territorial constituency if ho is of 
uiisounb minti nncl stancls soJieclar^'by a competent court 

5 No person shall bo included in the electoral roll for a 
Sikh constituency, alluhammedan constituency, an Anglo-Indian 
constituency or an Indian Cbnstum constituency unless ho is a 
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Silci. a iluhammoam, aa Aaglo Id2«id. a European or an Inian 
Christian as the case may be 

G Ko person Trho 13 or 13 entitled to be inclnded in the 
electoral roll lor any Silb consUtnmey. Muhammedan eonsti- 
tnency, Anglo Indian constituency, European constituency or 
Indian Christian constituency in any Province shall be included 
in the electoral roll for a general constitneney in that Province, 
or vote at any elec ion to fill a general seat therein 

Provided that this paragraph shall not apply in relation to 
the general seats reserved for women in Assam and Orissa or 
the constituencies for the elec'ion ot persons to fill those seats 

7 No person shall m any Province vote at a general 
election in more than one territorial constituency, and m each 
Province such provision if any as may bo prescribed in relation 
to that Province shall have effect for the purpose of preventing 
persons being inclnded in tbe electoral roll foe more than one 
territorial eooatituency la the Province 

Provided that, in any Province m which temtonal coneti 
tuenoies have been specially formed tor tbe purpose of eleeting 
svomen membera, nothing ID this paragraph or ID any sueh pro 
visions shall prevent a person from being included m the 
electoral roll lor, and voting at a general election m, one terri- 
torial eonstitaeaey bo formed and also one femtonai constituency 
not so formed 

8. No person shall bo inclnded ID the electoral roll for, or 

To*B at any election in, a temtonal eonstituency if he is for the 
time being disqualified from voting under the provisions of any 
SEch Order la Council, Act ol the Provcacial Legislature or rules 
made by the Gevernor asmay be made or passed under this 
Act with respect to corrupt practices and o‘her offences in con 
nection with elections, and the name of any person who becomes 
80 disqualified eball forihwilh be struck off all the electoral rolls 
for territorial coiistjtueLc.es in wliidi it may ha mcladsd 

9 No person shall vote at any election m any territorial 
constituency, if he is lor the time being undergoing a sen-ence 
of transportation, penal servitude, or imprisoameat. 
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10 Tho lollowiog pTOTisiooa shall have effect with respect 
to the enfraachisemont of women in reapect of the qualifications 
of their husbands — ■ 

(a) a woman who, at the date of the death of her husband, 
IS included in an elccloral roll lot & territorial coosli 
tuency by virtue of his qualifications shall notwith 
standing anything in the subsequent provisions of this 
Sohedulo continue to bo on the roll for that coustituency 
unlesa she rensamea or becomes disqualified under 
tho foregoing provisions of this Sohednlo for inclusion 
in that roll 

(b) not mere than one woman shall at any one time 
appear lu the electoral rolls for the territorial consti 
tueneiea lo a Province m retpec* of the qualifications 
of tiny particular man and any question which of 
tQTcral women is to be selected for mcluston shall bo 
determined m the prescribed manner 

Provided lha‘. il a woman who is entitled by virtue of 
Sub paragraph (a) of this paragraph to remain on the roll o! a 
Icrritoiial constituency ebanges her place of residence, then if 
she 80 desires, she may. on any subsequent revision of the roll, 
be transferred to the roll of such other territorial eonstitueney 
as may be appropriate 

11 Por the purposes of this Schedule any property 
owned, held, or occupied or payment made by, or assessment 
made on, a person as a trustee, guardian, admmistrator or receiver 
or in any o^hcr fiduciary capacity, shall, oscept as otherwise 
evpressly provided m this Schedule be left out of account 

12 This Schedule shall have effect as if any reference 
therein to au officer, non comimaaianed nCDcer, or soldier of His 
ifajesly’s regular military forces incinded a reference to an 
officer or man of any British India police force not being an 
officer or man who has been dismissed or discharged from that 
force for disciplinary reasotfs and a reference to an ofilaer, non 
commissioned officer or soldier of the Auxiliary Poroo (India) or 
the Indian Territorial Forco, not being an officer, non commis* 
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eione^ officer or Boldiet T7ho has keen dismissed or discharged 
irom the force for disciplinary reasons, of has served in the force 
for less than four years 

23 — l) In this Schedule except where the context other- 
wise requires — 

"temtorialconstituency means one of thetcrntorialconsti- 
tuencies mentioned m paragraphs five and eight of the 
Fifth Schedule to this Ac* 

“European ‘Anglo Indian”, “Indian Christian” and 
“Scheduled Castes have the same meanings respectively as 
they have lo Part I of the Firafc Schedule to this Act , 

“Indian Christian constituency" doss not include any 
constituency which may be formed for choosing persons to 
fill the Indian Christian seat in Bihar. 

“person" does not include a body of persons, 

“prescribed", eToept in the phrase “the prescribed dste", 
has the same meaning as in the Fifh Scbedolc to this Act. 

“previous finaaetal jesr , ‘previous Bengali jear" and 
“previous fasli year mean, respectively, the financial year, 
the Bengali year, and the fasli year immediately preceding 
that 10 which the prescribed date falb 
"botise and “building include, respectively, a part of a 
house or building separately occupied as a dwelling or for 
the purposes of any trade, business, or profession, 

"literate ’ meacs, m relation to any person, able to read 
and write m some Hoguago or dialec*' selec'ed by him being 
a language or dialect m common use in some part of India 
cantonment’ means a cantonment for the purposes of the 
Cantonment Act, 1024 acd “cantonment record’ means 
a record prepared under that Act 
(2) Any reference m this Schedule to “urban cons*i- 
tueasiea ‘ ot rural constituencies” shall be construed as 
a reference to such tc-ritonal constituencies as may he 
classified, as urban or rural constituencies, respectively, by an 
Order in Council delimiting temtonal constituencies 

PfQVidel that any such Older in Coancil may direct that 
say Aag'c Icdi&n constituency, Eoropeac constituency, ot 
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InStan Cbnstian conalituenoy sliall fee deemed to be an nrban 
constituency for some purpOBes and a rural constituoney fo” 
0 ‘her purposes 

(5) Any referencQ m tins Sshedule to persons assessed 
to income tax IQ any flnaDcml jear-shall bo deemed to include 
a reference to any partner m a firm assessed to incom“ tax 
in tbat year if hi3 sharo of the firm 6 incomo on which incomo 
tax was so assessed is certified in the prescribed manner to bare 
been not less than the minimam on which the tax is leviable 

(4) Jf unj i}iie»tjtjii arises noder this Schednie wLetber 
any person is or is not a SAh, ha shall be deemed to be a 
Sikh if and only if he mnke> lo the prescribed manner a 
declaration m the prescribed form that ha is a Sikb 

(5) Any reforcnco in this Sohednia to a retired, p*nsioned 
or (lischarsed officer non commissioned officer or soldier of 
any force shall be deemed not to include a reference to any 
person who has been dtsmts&ed nr disebarsed from that force 
for disoiplmary reasons 

(5) \Qy reference in this Scbedole to all or ony of the 
proTisions of any Indian Aot shall be construed as a referenoa 
to those proTisions as amended by or under any other Kti or. 
if those pinvisious are repealed and re enae’ed with or without 
modification, to the {iroTisions so re enacted 

(7) If the boundaries of any district or other adminis- 
trative area mentioned in this Schedule are altered, any roforence 
in this Schedule to that district or area shall thereafter be 
taken as a reference to the dis'rict or area as altered 

Part 11 


Madras 

GENERAL 1 EQUIREMfcNT AS TO RESIDENCE 

1 Ifo person shall be qualified to be included in the 
electoral roll for a territorial constituency uoless he haa resided 
in a bouse in the constiiuencr for a period of no^ less than one 
hundred and twentj days in the previous financial \ ear 
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A person 13 deemed to resido m a hotiso it ha sometimes 
uses it as a eleei mg place and a person is not deemed to cense 
to resido in a house mcrety because he w absent from it or has 
another dwelling m which ho resides, if he is at liberty to ratorn 
to the house at any time and has not abandoned his intention 
of returning 

QUALIFICATIONS DLI I NUFST ON TANATION 
2 Subject to the provisions of Part I of this Schedule 
and to any oTemdsng provuioos cf this Peru of this Schedulo, 
a perion shall ha quali&sd to be metaled m the electoral roll 
for any territorial cons'ituoncy if in the previous financial year 

he— • 

(a) paid tax under the Ifadras Motor Vehicles Tarnlion. 

Act 1931 for the whole of tha* year or 

(b) paid fof both the half years of that year to a 
isQQieip'vlity local board or cantonmeat authority 
in the FroTSDco profession tax under the Madras 
Ctty Muoieipal Act 1919 the iradras J>:sineb 
Muaicipalities Act, 1920 the Madras Local Boards 
Act, 1920 or the CaatoQinents \et, 1921 or 

(c) paid for both the halt years o! that year to a 

municipality or cantonment authority m the 
Province prop"rty tox under any of Iho said Acts , 
or 

(d) pud for both the halt years of that year houso tax 
under the Madras Local Boards Act 1920, or 

(e) occupied as boIo tenant throughout that year a 

hoQso in respect of which property tax or house 
tax has been paid for both the half years of that year 
under any cf the Acts mentioned in this paragraph 
or 

(f) was assessed to income tax 

QUALIFICATIONS DEPENDENT ON PROPERTY. Ac. 

3 Subject as aforesaid, a person shall also be qualified 
to be included in the electoral roll for any territorial constituency 
if bfr— 
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(a) iraa on the last day of the previous (a'»li ^ car a legis 
tcrcd lana holder mamdar, ryotwan pattadar or 
occupancy ryofc under the 'Madras Ilstates Land Act, 
1908 or 

(b) wag in and for fha proTioua fasli year assessed to 
ground rent payable to the Government of the 
ProTincQ or 

(c) was throughout the pronous fasU year a kanatndar 
or kuahikauamdar or the bolder of a kudiyiruppu or a 
verumpattamdar haring fixity of tenure each of these 
terms having tho meaning assigned to it m the Malabar 
Tenancy Act, 1929 or 

(d) was throughout the previous fas’i year a mortgages 
wi h possession or lessee, under a registered instru 
raent, of immovable properly id tho Province ( other 
than house property ) of an annual rent valna, m the 
ease of an urban eonstitoenoy, of sot le^s than one 
hnsdred repees, and. to the case of a run! consiitu 
eucy of not less than fifty rupees 

4 — (1) Subparagraph (a) of the last preeediog paragraph 
shall not apply in relation to regutered joint land 
holders, registered joint inamdars, registered joint 
ryotwari paUadars or* registered joint occupancy ryots 
but in relation to such persons ( being persons so 
regis'eredon the las* day of the previous fash year ) 
the following provisions of this paragraph shall have 
effect 

(2) “Where tho joint holding of any joint landholderi. 
or joint holders of a whole mam village is of an annual 
rental of one thousand rupees or upwards, then, subject 
Id the provisions of Part I of this Schedule and to any 
ovemdmg provisions of this part of this Ecbedidp one 
registered joint holder for ovcry'completo five hundred 
rupees of the annual rental of the joint holding shali 
bo qualified to be included m Iho electoral roll of the 
appropriate territorial constituency 
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ADDITJONAL JJUAUflCATIOKS FOR WOMEN 

8 SubjeC- as aforesaid, a person who i3 a woman shall 
also bo qualified to ho mcladed m the electoral roll for any 
territorial constituency — 

(a) Tf she 13 the peustoned widow or the pensioned mother 
of a person who was an ofRcer, non commissioned 
officer, or soldier of His Majesty s regular military 
forces or 

(b) il hex husband possesses the qualifications requisite 
for tbn jniri«i3e nf this paragraph 

9 4 husband shall bo deemed fo posses* the qunJifica 
tions requisite for the purposes of the last pTBceding paragraph 
if ha either — 

(a) was assessed in the prorions financial year to lacome 
tai or 

(b) u a retired, pensiocieil or discharged officer son 
commissioned officer or soldier of His Majesty's regular 
militaTy lotcea or 

(e) oecnpied for not less than six months m the previous 
financial year a house m the City of Madras the 
annual valwo whereof was not less than sixty rupees, 
not being n house m any military or polico lines , or 

(d] was assessed m the Province in the previous financial 
year to tax on companies, or 

(c) was assessed in the Province in the previoua financial 
year to an aggregate amount of not le^s than three 
rupees lu respect i>I either or both of the following 
taxes, namely, property tax or profession tax, or 

(f) IS registered as a ryotwari pattadar or an inamdai of 
land the annual rent value whereof is not less 
than ten rupees or 

(s) holds Under a ryotwari pattadar or an mamdar a 
registered lease of laud the annual rent vaJua wheienf 
IS cut less than ten rupees, or 

(h) IS registered jointly with the proprietor under section 
fourteen of the Matebar lAnd Begistration Act, IS9o, 
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as tto occTipant o! land U*e annual rent value whereof 
IS not less than ten rnpees , or 

(i) 13 a landholder holding an estate the annual rent 
value whereof is not less than ten rupees or 

(j) holds asrjot, eras tenant under a landholder land 
the annual rent value whereof is not less than ten 
rupees 

APPLICATION NECESSARY FOR ENROLSIENTIN CERTAIV CASES 
10 No person shall, by virtna of snb paragraph (e) of 
paragraph two sub paragraph (c) or sub paragraph (d) of 
paragraph three, paragraph five paragraph sir, or paragraph 
eight, of this part of this Sehcdol© be included in tha electoral 
roll of any territorial constitnency unless application is made 
m tbo prescribed manner by him or, if it is so prescribed, on 
bis behalf, that he should be so included 

Provided that except in relation to the original preparation 
of electoral rolls and revisions thereof within three 'jears from 
the commencement of Part III of this Act this paragraph shall, 
as respects women qualified by virtue of their husbands quali 
fieatioas have effect only where the husband a qualification is 
that mentioned m enb paragraph (b) of paragraph nine of this 
part of this Schedule 

GENERAL PKOAJSIONS AS TO JOINT PI OPERTY Sc 

11 — (l) Subject to tha provisions of this paragraph, property 
held and payments made jointly by and assessments 
made jointly on more than ono person shall be left 
out of account for the purposes of this Part of this 
Schedule 

(2) "Where any such property payments or assessments 
would qualify a person if they had been made by or on him 
solely then subject to the provisions of Part I of this Schedule, 
and of any overriding provisions of this Part of this Schedule 
ono of those persons shall bo qualified in respect of the property, 
payment or assessment and thatpierBOD shall be — 

(a) if the property is held, or the payments or assess* 
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monte made, hy or on n Hindu joint family, tlia 
manaRor thereof , 

(b) if tho property la held or tho pn-ymonts or aeaeea 
meuts made hy or on any other joint family, the 
member thereof authorised m that behalf by the 
family thomsolvea , 

(o) in any ctlior caao. tho person anthoriaed m that 
bclialf by a majority of Iho jicrsoaa by or on rrhom 
the property ta hold or tho iKiyraonta or asseasmonfs 
xnado. 

(3) Nothing in this paragraph affsete paragraph four of 
this Fart of this Bchedulo, or Ibo prormons of Fart 1 of this 
Schedule relating to jiartnors in Crtns assessed to income tax 
INTERPKETXTIOH He 

13— (l> Iq this Schedule in relation to Madras— 

''estate” mentis an estate as deOned in the Madras 
Estates Land Act. 1903, 

' lasli year' means a year ending no the thirtieth day 
of June, 

‘'landholder' moans a person orvnisg ns estate or 
part of an estate and includes erery person entitled 
to oolleot the rent of tho Tvbolo or part of an cat ta 
by Tirtno of any transfer frona the oirnor or his 
predecessor in title or of any order of a competent 
court, or of any provision of law , 
rent value" means the value ns determined m 
accordance mth the provisions of section ooTontj>nmo 
of tho Madras Local Doards Act 1329, ivith reference 
to tho accounts of the previous fash year or, m any 
case in Avhich it IS not possible so la iloterinino the 
rent value, such valne as appears to the legjgtratiOQ 
ofheov to be the rent value , 

’’tenant ’ includes all persons who whether personally 
or by an agent oocupy a house or land under tbo 
owner or landholder or intermediate landholder, es 
the case may be, except that it does not include any 
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person occupying » house in military or police lines 
rent free by virtue of any office, service or employ* 
ment 

(Q) A person rvho is paying or is liable to pay the rent 
of a 1101130 shall be deemed to occupy it 

PART III 

Bombay 

GENERAL REQUIREMENT AS TO RESIDENCE 
1 No person shall be qualified to be incloded m the 
electoral roll for a territorial conslitnency unloas he satisfies 
the lequiiement as to residence in relation to that constituency 
"Sot the pnrpoaea of this VaTt ©{ Ibis Schedule a person 
shall bo deemed to satisfy tbe requirement as to residence — 

[a] in relation to a Bombay city constitneney, if ho 
has for a period of not less than one hundred and 
eighty days in tbe prerious financial year resided 
in tbe city of Bombay or in the Thana mahal or the 
Sooth Satsette talnka 

[b] in relation to any other urban constituency, if ho 
has for a period of not less than one hundred and 
eighty days in the previous financial year resided in 
a house m the constituency or •within two miles of 
the boundary thereof 

[c] m the case of a rural constituency if he has for 
a period of not less than one hundred and eighty 
days m the previous financial year resided in a 
house m the conslitnency, or in a contiguona 
constituency of the same communal descriptnon 

Provided that aperson shall be deemed to satisfy the 
requirement as to residence in relation to any European or 
Anglo Indian territorial constituency if he has for a period of 
pot less than one hundred and eighty days m the previous 
financial jear resided in a house m the Province 

A person i3 deemed to reside in a house if hs sometimeg 
OSes it as & eleeptag place, and a person 13 not deemed fo cease 
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to reside la a honso merely because he is absent from it or has 
another dwelling m which he resides it he is at Lberty to rotum 
to the bouse at any time and has not abandoned bis intention 
o! retnrning 

QUALIFICATIONS DEPENDENT ON TAXATION 

2 Subject to the provisions of Part I of this Schednle 
and to any overriding provisions of this Part of this Schednle, 
a person shall be Qualified to be inctnded in the electoral roll 
for any temtonal constilnency, if ho was asaessed during the 
ptevions financial year to income tax 

QUALIFICATIONS DEPENDENT ON PROPERTY 

3 Subject as aforesaid a person shall also be qualified 
to be included in the electoral roll for any territorial consti 
tuency if he — 

(a) bolds in hia own right, or occupies as a tenant, 
alienated or oualienated laud or land on taluldari 
tenure, beiog land lo the constituenc)* assessed at, 
or of the assessable value of, not less than eight 
rupees land revenue or 

(b) 13 the alienee of the right of tbo Government to the 
payment of rent or land revenue amounting to not 
less than eight rupees in respect of alienated had 
in the eonstitneocy or 

(c) 19 a Lhul or sharer in a khnti village m the consti* 
tuency, or a sharer m a bhagdan or narwadan 
village in tbe cocslitneocy, and is responsible for 
the payment of not less than eight rupees land 
revenue or 

(d) occupies in tbo constituency as owner or tenant a 
house or building, situate m the city of Bombay or 
in any municipal duitiicl, cantooineut o- notified 
area and having at least the appropiriate valne 

In sub paragraph (d) of this paragraph, the expression 
the appropriate value ‘ means^ 

Xi) in relation to a house or building situate witbm the 
city nf Bombay, an aunual rental value of sixty 
ruivees, 
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si 

(ii) la relation to a house or buildinS situate outside 
the city of Bombay but m au area lu which a tax 
13 based OD the annual rental value of houses or 
buildings, an annual rental value ol eighteen 
rupees , 

(in) in relation to any other house or building, a capital 
^ alue of seven hundred and fifty rupees 
EDUCATIONAL CbALIFICATIO'i 
4 Suhiect as aforesaid a person shall also be qualified 
to ho included in the electoral roll for any territorial constituency 
if he 13 proved in the prescribed manner to have passed the 
matriculation or school leaving certificate esammation of the 
University of Bombay, or an eiaauoatiaQ prescribed as at least 
equivalent to either of those etammations, or, if it is so pres- 
cribed, any other prescribed eramioatioQ, not lower than a 
vernacular final examination 

QUALIFICATIOK DV RBASON OF <;FRVICE IN Hl5> 
MAfCSTY J> FORCES 

6 Subject as aforesaid, a person shall also be qualified 
to be included in the electoral roll lor any territorial oonstltu 
ency if he is a retired, pensioned or discharged officer, 
non commissioned officer or soldier of His Majesty’s regular 
forces 

ADDlllOSAL QOAUFICATION FOR WOMEN 
6 Subject as aforesaid, a person who is a woman shall 
also ho qualified to be included m the electoral roll for any 
territorial constituency — 

lal if she 13 the pensioned widow or the pensioned 
mother of a person who was an officer, non 
commissioned officer or soldier of His Majesty’s 
regular military forces , or 

[b] if she 13 shown lo the prescribed manner to be 
literate, or 

fci if her husband possesses the qualifications requisite 
for the purposes of this paragraph 
T A husband shall not be deemed to possess the 
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qnalificatiGDS requisite for the purpose of the last preceding 
paragraph unless ha satisfies the requirement os to residonco 
iQ relation to the constituency in question, but subject as 
aforesaid a husband shall be deeme<T to possess the said 
qualifications if — 

[a] in the proTioua financial year, he traa assessed to 

income tax or 

[b] he 13 a retired pensioned or discharged officer, 

non commissioned officer or soldier of His Majesty 3 
regular military forces or 

[ol in tho constituency he holds in bis otto right or 
occupies as tenant alienated or unalienated land 
or land on talukdari tenure assessed at, or of tho 
assessable value of. not less than sivtcen rupees 
land resenuo lu the Paneb Mahals sub division of 
tho Btoiob and Panoh Mahals district or lo tho 
Batnagui district, or not less than Ibir^^ two rupees 
land revenue elsewhere or 

[d] bo IS the alienco of the right of tho Gororotaenli 
to tho payment of rent or land revenue in respect of 
alienated land m the constituency amounting to 
nnt less than sixteen inpeos m the Panch Mahals 
sub division of the Broach and Paneh Mahals 
district or m the Batnagin district and to not loss 
than thirty two mpeos elsewhere or 

[el he IS a hhot or sharer in a Lhoti village in the 
oonstibuency or a sharer in a bbagdan or narwadan 
village in the constituency and, m either case is 
responsible for the payment m tho Panch Mahals 
subdivision of *110 Broach and Panefi Alahals 
district or in the Batnagin district, of not less 
than sixteen rupees land revenue, and, else 
•where not less than thirty two rupees land 
revenue or 

[f] he occupies as Owner or tenant in the constituency 
a house or bnildmg situate m the city of Bombay 
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or in a manieipal borougli, municipal district, 
cantonment or notified area and having at least 
tho appropriate value 

In sub paragraph [t] of this paragraph, the expression 
"appropriate value means— 

[ 1 ] lo relation to a hoaso or building m the city of 
Bombay an annual rental value of one hundred 
and tTVGuty rupees 

[ 11 j in relation to a bouse or building in the Panch 
Mahals sub division of the Broach and Panch 
Mahals district or the Batnagiri district situate in 
an area in which any tax is based on the annual 
rental value of houses or buildings, an annual 
rental value of twenty four rupees , 

[ill] m relation to any other bouse ox building in the 
Panoh Mabals sub-divisioo of tho Broach and 
Panch hlabals district or the Batsagixi distEiot, a 
capital value of oue thousand rupees, 

[iv] in relation to a bouse id any other area to which 
any tax is based on the annual rental value of 
thirty SIX rupees and 

[v] m relation to any other house or building, a capital 
value of one thousand five hundred rupees 

SPECIAL QUAUnCXTlON FOR SCHEDULED CASTES 

8 Subject as aforesaid a person who is a member of the 
Bchfiduled castes shall also be ijaaltficd fo be included m the 

electoral roll for any territorial constituency if either 

(a5 be IS shown m the prescribed manner to be 
literate or 

(b) ho was at any time during the year ending on the 
thirty first day of December next preceding tho 
prescribed date a person actually performing in the 
Ptoviocb the duties of an inferior village office, 
whether hereditary or not , 

Provided that a person who has been diamissed for 
misconduct and has not been re employed shall not by virtue 
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of sub parngrapli (b) of tins iwirngrapTi bo ijualiGct^ to bo entered 
in any electoral roll 

ArPLICATlOM NECCSSM?% FOR ENROLMFSr IN CERTAIN CAStS 
9. No person ebalt by Tirlaa of pamgrapb four or of 
paragraph sit of tins Part of tins Sohcclulo be mcluSed in the 
electoral roll for an^ ternlonal constituonoj tinloas application 
H maclQ in tbo prescribed manner by him or, tl it is so prescribed, 
on hi3 bebalf, that be should bo so includod 

Provided that, OTCOpt in relation to tbo original preparation 
of electoral rolls and roristona thereof ^nthin three years from 
the commencement of Part 111 ot this Act, this paragraph shall 
in relation to 'iromon qttaliGcd by nriue of their husbands' 
gualiCeatians, bare effect only arbero tlio husband s qualiCcatioii 
19 that mentioned in snb paragraph (b) of paragraph sovoo of 
this Part of this Schedule. 

PROVISIONS AS 10 JOINT PRO^ERT^ Re. 

10 — (1) Subject to the proTisioss of this paragraph, any 
reference ua this Port of this Schedolo to land or other immoT> 
able propeTty« or to rent or land roTonue in respect of ahenstei! 
land shall, in relation to any persons arho are co sharers in such 
land, property rent or land roTonne. bo construed as n roforenca 
to the respective shares of those pcivons 

(2) Where tiro or moro persons occupy any house Iho 
rental ynluo of the houso shall, m relation to each of thoso 
persons, bo deemed to be the rental value thereof divided b> 
tha number ot those persons. 

(3) ^ hero propertj is owned, hold or occupied or pa^ • 
ments are made, ]oidUj by, or assessments are made jointly on, 
tha members of n joint family , and Iho property, payments or 
asseosmenls would qualify a person it they had been owned, 
held, occupied or mado by or on him solely, then, subject to 
the piOTisiona of Port I of this Sebednfo, ono mcuibur of the 
family shall be qualified in respect of tha property , pay mont or 
assessment, and that poison shall ha. m the &<iSQ of a Hindu 
joint Inmily, the manager thereof and, la other cases, the member 
authorised in that behalf by the family themselves. 
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Sava as aforesaid any property owned Tield or occupied 
OT payments made 30 nlly by or assessmeats made jointly on 
tha members af a joint family sliatt faa left out of account for 
tlie purposes of this Part of this Sebedule 

( 4 ) Nothing in this paragraph affects tho provisions of 
Part I of this Schedule rdatins to partners in firms assessed to 
income tax 

IVT^PPRErATrON &e. 


11 — (ij In this Sohednla in relation to Bombay— 

holder means a person lawfully in possession of 
land whether his possession is actual or not and 
hold shall be coDStrned accordingly 
tenant means o lessee whether holding under an 
instrument or under an oral agreement and luclndes 
a mortgagee of a tenants rights with possession and> 
in relation to a house not situate m military or police 
Zioes also looloded any person ocetipyiog the bonse 
rent free by virtue of any office service or employmeot 
Bombay city constitnenoy means a eonstituenoy 
compr Slog any part of the city of Bombay 

( 2 ) The value of any machinery furnitnre or equipment 
contained in or situate upon any bouse or building shall not 
be included in estimating for the purposes of this Part of this 
Schedule the rental value or the capital value of the bouse or 
build ug 

( 3 ) In Computing for the pruposes of this Part of this 
Schedule the assesiable value of any land regard shall be had 
to the average of assessment on assessed land in the same 
village or, if there is 00 such land in tho same viUaga the 
average rate of assessment on assessed land la the nearest 
village containing assessed land 


Bengal 


Part IV 


GENERAL REQUIREMENT AS TO RFSIDEVCp 
1 — (1) A person shall nob he qualified to be included rn 
the electoral roll for any territorial constitnency unless he 
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liaj apTnoo o( mi^onco in thnt con3iitaonc7: 
Provi3od that— 


(a) 5n IliD ca3D of a CSaloattn constitooncp, tho provl- 
eiang of this parasniph shatl bo tlocmctl to bo 
complied ^ith in rolation (o any poison if ho has a 
place cf rosidoneo in Calcutta and a pUco of busi- 
ness within tho constituency . 

(b) in tho caso of a Kuroponn constituonay, tho 
provisionq of this paragraph shall bo doomed to bo 
complied with in relation to any person if ho is 
actually oiuployol anywhoro in Bengal but is absent 
(rnin Bengal on Icavo from his employment. 

(2) in this paragraph ”a place of rcsldeneo” means a 
plieo whoro a person oidniarily and aotually resides durmR 
tho zealot part of tho ycar, 

QUAI.iriCATIO.-tR OEPCNOENT ON TAXATION 


Q. Subject to ths provisions of Firt I of this Sohedule 
and to any ovorndmg proytsiom of this Fart ot this BshoilulOt 
a person shall bo (^iialiftod to bo ineladod m tho olcotoral roll for 
any territorial canstilucney if bo — 

(a) has paid botoro tho OTpiratton of the proyinus yoar 
any sum ns tax nndor tho Bongal Ifotor Vohiclos 
Tax Act, 1032, in rospoot of that your, or 

(b) was assossod during tho provious year to incomo 
lax; or 

(c) was during tho provious year ontcrod in tho muoi- 
oipal avsojsmont boolc or liconco register, or any 
other authorised roj^vlor mftintalnod by the corpo- 
ration of Caloutts, as having paid in roapoot of that 
year either diroolly or indirootly any sum ns 
consolidated rate, tax or liconco foo to tho corpo- 
ration; or 

(d) has paid during and in respect of tho previous 
year municipal orenntoomont taxes or foes of net 
less than eight annas, or road and public worhs 
cesses under tho Cess Act, 1880, of not less than 
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eight acnar. or ChaTifaSan lax tmae- the Vllb-e 
Chaubdan Ac*. 1570. of not less than six annas, 
or naion rate tinder the Bengal TiUage Self- 
Govemiaea‘ \c*, 1919, of no* less than six annas 
QL tUFICaTIONS DEPENDING ON PROP2RT\ 

3 Snbjec*- as aforesaid a pe*soa shall al o be qualified 
to be included la the e’ee*oral roll oi any tem^onal cons'itueacy 
if a* any time daring the prenota fiaanc al or Bengali year he 
has occnp ed by vir'ue ol bu ecoploymeat a house ta the 
Province the annual yaluatioa ot tvhich i» not less thanfo’^ty 
ttvQ rupees. 

In this paragraph “annual ralca*ioa ' means the annual 
rental of the house as a«cer‘ained from any acsounts of the 
employer of the rerson m qnesMon tvhjch are required byo- 
under any lavr to be regularly audited or, if the annual valuation 
Is no^ so asee'^inable, one *enth of the annual remusen'ton 
received by the person la ques'ion for the employmeat by 
Tif^ue of tthjch he occupies it. 

EOCCATIONtL tvy^l-IFJCATJOS 
4 Sabre as afo-esad a p»~30o shall aUo be qnalilled 
to be iDClodfid la the electoral roll fa* anyleTitorjalcoashtueney 
if be IS prorej m the p*e>c*ib©i enaane* to have pissed the 
matncala*ioa examiaa'ioa of any prescribed uaiversityr or an 
examination prescribed as at least equivalent to any such 
examma^ion, or ^ it 13 so prescribed, any o’her prescribed, 
examination, cot lorver than a final middle school eianunatioc 
QUALIFICATION B'i REASON OF SBR\ ICE IN HIS 
aiAjESTA-^ FORCES 

5 Subjec* as aforesaid, a person shall also be qualified to 
be included m the clec'oral roll for any territorial cons‘ituency 
if he IS a re'ired pensioned or discharged odeer. non •commission* 
cd ofScer or soldier of Hu Majesty’s regular mili‘ary forces 

ADDITIONAL QUALIFICAHONS VOR WOMEN 

6 Subject as aforesaid, a yeorsoa rrho is auroman shall aL>o 
be qualified to be included m the electoral roll for any temton 
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»l coMtvtueii'Sy s^o is t1»a ponsioned widow or the pensionel 
mother ot ti person who was an officer, non eommissionea officer 
or soldier ot His LTajestys regalar military forces or i£ her 
husband possesses the qnalificalions requisite for the purposes of 
this paragraph or if she la shown m tlia pro enbed manner to be 
hteiate 

Provided that m relation to the original preparation ot 
electoral rolls and revisions thereof within thres years from the 
commencement of Part III of this Act, this paragraph shall 
have effect as it the words or if she u shown in tho prescribed 
manner to be hterate were omitted therefrom 

7 In relation to a Calcutta constituency a husband 
shall he deemed to possess tho qualiflcntions requisite for the 
purposes of the last precedmg paragraph if — 

(a) he was duiiDg the previous year entered in tho 
municipal assessment book as the owner and oecu 
pier ot any land or hiiilding m Calcutta separately 
numbered and valued for assessment purposes at 
not less than one hundred and fifty rupees per 
annum or as the owner or occupier of any land or 
building m Calcutta separately numbered and 
* valued fur assessment purposes at not le»3 than 
three hundred rupees pec annum and paid during 
that jear hie share of tbo consolidated rata on tho 
land or building or 

(b) ho has paid during and la tho respect of the pro 
V10U3 year on his solo account and lu his own name 
not less than twenty four rupees either la respect 
of the taxes levied under Chapter XI, or m respect 
of tho taxes levied under Chapter XH, ot the Cal 
cutta Municipal Act. 1923 or 

(c) his name is entered in the mumoipal assessment 
book in respect of any laud or bnildiug m Calcutta 
m respect of which not leia than twenty four rupees 
was pa d in the previous year lu respect of the 
consolidated rate. 
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8 In relation to an urban cona itooncy is not a 

Calentta conatitncDcy a haabftud stall be deemed to possess the 

qnalifications requisite for the said purposes if during and in 

respect of Iho previous year ha pa d m the muoicipality of 
Howrah municipal taxes or fees ot not less than three rupees 
or in any other municipal area or cantonment iQ the Province 
mnn c pal or cantonment taxes or fees of not loss than one rupee 
eight annas 

9 In relation to a rural conatitaency a husband shall be 
deemed to possess the qualifications requisito for toe said pur 
poses if during and in respect of the previous year he paid not 
less than one rupee eight annas in respect of municipal taxes or 
fees or cot less than one rupee ID respect of road and public 
works cesses under the Ceaa Act 1880 or not less than, two 
rupees in zeapeot of Chaukidari tax under (he Village Chsukidan 
Act 1670 or in respect of union ra e under tho Bengal Village 
Self Govurninent Act 1919 

10 In relation to any territorial constituency a bus 
band shall be deemed to possess the qualifications reqniaite 
for the sad purposes i! be cither is a retired pensioned or 
disebargcl oiScer non commissioned officer or soldier of His 
hlajeslf 9 regular m htary forces or was assessed in the previous 
year to income-tax or paid before the expiration of the previous 
year any sum as tax under the Bengal Motor Vehicles Tax 
Act 1932 m respect of that year 

SPECIAL PROVISIONS AS TO DARJEELING GFNERAL 
CONSTITUENCY 

11 Subject as aforesaid a person shall also bo qualified 
to bo included in the electoral roll for any rural general conati 
tnency comprising any park ol the Sa^ar Kahmpong and 
Eurgeong sub divisions ol the Darjeeling district if that person 

(a) has paid during and in respect of tho previona year 
rent of not less than twenty rnpees for any land in 

the Province s tuate m a munic pal area or for any 

h.«eii hudduas su tfeePiiyuace err -rin* ©1 not less than 



appendix VII 103 

two rupees for any land m the ProTinco not situate 
in a municipat area . or 

(b) 13 the wife of a person who, daring and m respect of 
the previous year, has paid rent of not less than sixty 
rupees for any land m the rrovicce situate in a 
munioipsl area or for any hired building m the Pro- 
vince, or rent of not less than six rupees fur any land 
in the Provinoo not situate in a municpal area 
APPUCATION KECESSABV FOR ENROLMENT IN CERTAIN 
CASES 

12 No person shall by virtne of paragraph throe or 
paragraph four of this Part of this Schedule bo included in tbo 
electoral roll of any territorial constituency, unless application 
18 made m the prescribed manner by him, or, if it is so jires' 
cribed, on bis behalf, that he should be so lorJnded 

SPECIAL PROVISIONS AS TO MUHAMMADAN WOMEN 8 
CONSTITUENCY 

IS No man shall be included in the Hleetoinl roll tor, 
01 be entitled to votn at any eleetien lo, any hTabammadaa 
eonstitueney specially formed tor the election of persons to £11 the 
seats reserved for vromen. 

rVTERPETATION, ETC 

14 — (l) In this Schedule, in relation to Bengal,— 

' Calcutta'' means Calcutta as deSned in paragraph 11 
of section three of the Calcutta hlunicipal Act, 19211, 

"a Calcutta coustituency'* means, subject to the 
provisions of this paragraph with respect to Anglo- 
Indian constituencies, Buropean constituencies or 
Indian Christian constituencies, a constitnenoy which 
^ comprises any part of Calcutta, 

‘previous year” means part of previous financial jear 
or the jirevious Bengahyear, •whichever is uppropriate 
in the particular case, 

“Bengah year" means a year ending on the last day of 
the Bengali month of Chaitra. 
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(2) Notwithstanding anything in this paragraph, an Order 
ID Council delimiting territorial constituencies may provide that 
any Anglo Indian constitnency, 'Eaeopea.aeaaststueacy or Indian 
Clinstian constituency comprising any part of Calcutta, shall, for 
all or any of the purpo«e3 of this Part of this Schedule, be 
deemeil not to be a Calcutta coostitoenoy 

(3) ^here properly is held or payments are made jointly 
by, or assessments are made jointly on, the members of a joint 
family, tbe family shalt be adop ed as the unit for deciding 
whether the regniaite gualiCcation exuta. and if it does exist 
the person qualified shall be, in tbe case of a Hindu joint family, 
the manager thereof and in other cases the member authonsed 
in that behalf by the family themselves 

Provided that ’his paragraph shall not apply -where 
members of a joint family have separate accommodation and 
separate me sing and in any aoeb case any reference id this 
Part of this Schedule to aoy property, payment or assessment 
shall be construed us a reference to each members share of 
tha^ property payment or assessment 

Part V 

The United Provinces 

GESERAI REOUIBEMENT AS TO RESIDENCE 
1- — (l) A person shall not be qualified to be included in the 
clec‘oral roll for any temlorial constituency unless he is 
resident in tbe consh^neney 

(2) For the purposes of this Part of this Schedule a person 
shall be deemed to bo resident IB any area if be ordinarily lives 
la tha* ares or maintains a direUmg house therein ready for 
occupation in which he occasionally dwells 

QUALIFICATIONS DEPENDENT ON TAXATION 

2 Subject to the provisions of Part 1 of this Schedule 
and to any overriding provisions of this Pari of this Scbedolo, 
a person shall bo qualified to be included m the electoral roll 
for any tern*OTiaI constituency if he — 
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(a) was assessed donog the previous fiaancial year to 

iGcomo tax I or 

(b) •was in an area •wholly or partly within tho 
coQstitnency in •which a municipal tax is m iorce, 
assessed in the previoua Snancial year to municipal 
tax on sn incoma of not less than one hundred and 
fifty rupees annum 

QUALlfJCATIONS DEPENDENT ON PROPERTY 

3 Subject aa aforesaid, a person shall also be i2ualified 
to be included in the electoral roll for any territorial constitu- 
ency if bo 13 tho owner or tenant of a house or building in the 
constituency, tho rental vaiao whereof is not less than twenty- 
four rupees per annum 

4 Subject as aforesaid, a person ahsU also he qualified 
to be mcluded m the electoral roll for any territorial oonetitu* 
caoy if he— 

(a) owns laud in the constituency on which laud 
xeTODue of not less than five rupees per annum is 
payable , or 

(b] owns land in the coastitaeocy free of land rerenQs, 

li the land rerenne oominally assessed on the laud 
for detecanamg the amount of rates payable in 
respect of the land, either alone or together with 
any land revenue payable by him as owner of 
other land m the constituency, amounts to not less 
than five rupees per ennam , or 

(a) 13 a tenant of land in the cocstitnency in respect of 
which rout of not less than ten rupees per annum, 
or rent la hind equivalent to not less than ten 
rupees per annam is payable , or 

(d) 13 an under propciator in Oudh in the coastitusncy 

on nf Mducb aisdiv -of 

less than five rupees per annum is payable , or 

(e) in the case of a constituency comprising any part 

of the Hill Pattis of Kutnaun, is icaidont in those 
HiU PattiB and, m the constituency, either is 
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cwner of a lee stznple state in those Sill Fattis, or 
13 assessed to the payraent of land reTCnne or 
cesses of any amount m those Hill Pattis, or is a 
KbaiLar 

EDUCATIONAL QUALIFICATION 

5 Subject as aforesaid, a person shall also be qualified 
to b® included in the electoral roll for any territorial consti 
tuency if he is proved m the prescribed manner to have passed 
the upper primary examination or an examination which is 
prescribed as the equivalent thereof 

QUALIFICATION BY REASON OF SERVICE IN HIS MAJESTY* 
FORCES 

6 Subject as aforesaid a person shall also be qualified 
to he included m the electoral roll for any temtonsl constituency 
if he 13 a retired, pensioned or discbar^ed oSlcer, non com 
missioned office' or soldier of His Majesty s regular military forces 

SPECIAL PROMSrON AS TO SHILPKARS IN THE HILL PATTIS 
OF LUMAUN 

7 Subject as aforesaid, a person shall also be qaalifisd 
to be included in the elec oral roll for any territorial ooustitaeney 
comprising any pact of the HiU Pattis of Ktixnaan if he is a 
Shilpkac resident in a village in those HiU Pattis and is m the 
prescribed manner selected and designated as their representative 
by the Shilpkar families of that village 

ADDITIONAL QUALIFICATIONS FOR WOMEN 

8 Subject as aforesaid a person who is a woman shall 
also be qualified to be inclnded in the elec*’Oral roll for any 
temtoTial constituency — 

{a^ if she 13 the pensioned widow or the pensioned 
mother of a person who was an officer, non commis 
sioned officer or soldier of His Majesty s regular 
military forces, or 

(b) if she 13 proved in the prescribed manner to be 
literate, or 

{c) if her husband possesses the qualifications requisite 
for the purposes of this paragraph 
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9 In relation to any tomtorial constituency, a husband 
ah all be deemed to posaws tho qnahficatioug requisite for the 
purposes of the last preceding paragraph if— 

(a) he 13 the owner or tenant of a house or building m 
the constituency, the rental valua \Yhereof is not 
less than thirty sii rupees per annum , or 
(1) \7a3i in an area m which no house or building tas 
IS in force, assessed in tho prorious year in the 
eonsMtuency to municipal tax cm an incotno of not 
IcaS than two hundred rupees per annum , or 

(e) owns land m the coostitneney in respect of which 
land xeyenue amounting to not less than twenty 
five rupees per annum is payable or 

(d) owns Und in the constituency free of land revenno, 
if the land reronue oommally assessed on the lend 
for dateimiQing the amount of rates payoble in 
respeot thoccof, cither alone or together with any 
land lerenue payable by him as owner m respeoti 
of other land m the cousUtuenoy amoanta to not 
less than twenty fire rupees pop annum , or 

(e) 19 resident in the EiU Pattis of Enmaun and, id 

tho eonstitueney. other owns a foo simple estate 
situate IQ those Hill Pattis or is assessed to the 
payment of land revenue or cesses of any amount 
in those HiU Pattis, or is a Khailar, or 

(f) is, in the eoQstituenoj , apencanent tenure holder or 

a fixed rate tenant as defined in the Agra Tenancy 
Act, 1926, or an under proprietor or ocoupancj 
tenant as defined in the Oudh Bent Act, 18SQ, and is 
liable as such to rent of not less Ibas twenty-fire 
rupees per nnnnm , or 

(g) holds in the coostitneney os a tenant, land in respeet 

o! which a rent of uot less then filty rupoos per 
annum or a rent in kind equivalemt to not less 
than fifty rupees per annum is payable, or 

(h) was assessed in thx pcorious financial >ear to 

mcome tax , or 
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(0 18 a retired, pensioned or disctarged officer, non- 
commissionedofficeiorBoldier of Hia Majeatp’s legalar 
military forcea 

APPLICATIO'J NECESSARY POR ENROLMENT IN CERTAIN 
CASES 

10 — (l) No person sbaTl by virtne of paragraph five or 
sub paragraph (a) or subparagraph (b)orparagTaph eight of this 
Part of this Echednle, or by vittne of her haaband being a 
retired, pensioned or discharged officer, non commissioned officer 
or soldier be included in the electoral roll for any territorial 
constitnency unless application is made in the prescribed manner 
by, or if it 13 so prescribed, on behalf of, that person shoold be 
so inclnded 

(2) On the preparation of lbs original electoral roll for 
any rural constituency or on any rerieion of the electoral roll for 
a rural constitueoaT witbm three years from the eommescemeot 
of Tari III of this Act, no person shall by virtue of her husband 
possessing any of the other qualidcalions requisite for the pnr* 
poses of the said paragraph eight be included la the electoral 
roll enfess applieatics is made tn the prescribed nsanner by her, 
or if it 18 BO prescribed, on her behalf, that she should be so 
included. 

INTERPRETATION, Sc 

11 — (1) Id this Schedule, in relation to the United Provinces — 
"o'wner” does not include a mortgagee or a lessee and 
own" shall be construed accordingly , 

"tenant" as respects any land in a rural area means a 
tenant as deSced in the Agra Tenancy Act, 1926, or 
the Oudb Bent Act, 1886, as tfag case may be, and does 
not include a sab tenant, and as respects any house or 
building means a person who occupied it on payment 
of rent, or in the case of a house not situate in military 
or police lines, a person who occupies it tent free by 
virtue of any office, service or employment; 
under proprietor" means an under-propnetor as defined 
in tbe Ondh Bent Ae^ 1886 , 
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' KbaikftT means a peraaa recorded as such in tbe records 
of rights of land in thoHiIl of Kamatin 

' baildiDfi means a bnildmc as defined in the United 
Provinces Mnnjeipahtics Act 1016 
“rental valno xneauQ tho valae oC a house or building based 
□n the amount of annual rent 
Municipal tax and house or builtliog tax mean tha 
taxoa respeotively knoTWi by those names imposed under 
the United Frovmcea Muntcipahtiea Act 1016 tba 
United Provinces Town Areas Act 1914 and tha Canton 
ments Act 1021 

' urban area means a inunictpality or notified area as 
defined in auhscction (0) of section two and subsection 
(2) of section three hundred and thirty seven of the 
United Provinces Municipalities Act, 1916 or a town 
area ss defiood in the United Proviooos Town Areas 
Act, 1914 or a caotoomeot 

' mral area means an area wbicb is not ao urban area 
(2) Where property is held or payments are made jointly 
by or assessments are made lointly oo the members of a joint 
family or joint tenaoey the family or teaanoy shall be adop od 
as the unit for dcoidmg wbetbor undor this Fart of this Schedule 
the xc<^ui3ite <Lua(ifieatioa oxista and if it doss exist the person 
qualified shall bo in the case of a joint Hindn family the 
macagerlheieof or >f ibero is dq msoager tho membernoinjaated 
a that behalf by the majonly of the family, and in other cases 
the memboT nominated in that behalf by tha family on tenancy 
concerned 

Part V! 

The Punjab 

GENEK \L REQUmcMENTS AS TO KESlDENCt. 

1 No person shall be qualified tn be included in the elec 
total ToU for a icrriforiai constituency unless ho is resident m 
the constituency 

For the imrposes of ihia Part of this Schedule proof that 
a person owns a family dwellmg house or a sbaio in a family 
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d-wellmg tonse in » coastilnency and that that house has not 
dnrmg the twelve months preceding the prescribed date been let 
on rent either m wholo orm part shall be sufficient evidence 
that that person is resident m the eonstitnency 

QUALIFICATION DEPENDENT ON TAXATION 
2 Subject to the provisions of Part I of this Schedale 
and to any overriding proviaions of this Part of this Schedule, 
a person shall ba qualified to be included in the electoral roll for 
a temtor al constituency if during the previous financial year 
either — 

(a) he was assessed to inootao tax, or was in the Pro* 
Vince assessed is respect of any direct municipal 
or direct cantonment tax to an amount of not less 
than fifty rupees or 

(b) he was m the Province assessed to haisiyat or 
profession tax to an amount of not less than two 
rupees, or, in districts lo which do such tsx exists, 
to any other direct tsx imposed under the Punjab 
District Boards Act to au amount of not less than 
two rupees 

QUALIFICATION DEPENDENT ON PROPERTY ETC 
3 Subject S3 afatesaid, a person shall also ba qualified 
to be included in the electoral roll for any territorial constituency 
if he either — 

(a) 13 the owner of land m the Province assessed to 

land revenue of not less than five rupees per 
annum or 

(b) isateoaut with a right of occupancy as defined m 
Chapter II of the Panjab Tenancy Act, 1887. m 
respect of laud m the Pcovinca assessed to land 
revenue of not less than five rupees per annum , or 

(c) 13 an assignee of land revenue m the province 

amounting to not less than ten rupees per 
annum or 

(d) 13 a tenant of not less than six acres of irrigated 
land in the ccnstitneDcy, or pi not Jnss than twetrs 
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&0763 oi onirrjgated land in the constituency , or 

(e) has throughoat the twelve months immediately 

preceding the prescnfacd date owned immovable 
property in the Piovmce ol the value of not less 
than two tbonsand rupees or ol an annual rental 
value of not less tliaa sixty ruppeSi not being land 
assessed to land revenue . or 

(f) has throughout the twelve months preceding the 

proscribed dato ceoupied as tenant in the consti 
tuency immovable proporty of an annual rental 
value of not leas than sixty rupees, not being land 
aaaesaed to land reventid or 

(g) IS a zaildar, inamdar, sufedposh or lambardar in 

the constitnency 

Provided that the provisions of sub paragraph (d) of this 
paragraph shall be doomed to bo oompliod with m the ease of 
a person who is the teuaut of both irrigated and nnirrigated 
land in the eoustitueacy it the som of the ares of that irrigated 
land and half the area of that unirngsted laud is not less than 
BIX acres. 

EDUCATIONAL QUALIFICATION 

4 Gubiect as aforesaid, a person shall also be qualified 
to be included m the electoral roll for any territorial constitu* 
ency if he is proved in the prescribed manner to have attained 
the primary or an equivalent or higher educational standard 

QUALIFICATION BY KEASON OF SERVICE IN HIS MAJESTY S 
FORCES 

5 Subiect as aforesaid, a peisoa shall also be qualified 
to be included in the electoral roll for any territorial constituency 
if he 13 a retired, pensioned or discharged officer, non com* 
missioned officer or soldier m His fifajesty’s regular mihtary 
loTosa 

ADDITIONAL QUALIFICATION FOR WOMEN 

6 Subject as aforesaid a person who is a woman shall 
also be qualified to be included in the electoral roll for any 
temtonal constituency if she is the pensioned widow or the 
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pensioned mother of a person who wag an officer, non com* 
missioned officer or soldier of Hia Majesty b regular military- 
farces, or if fiho 13 ehowa in the prescribed macDer to be 
hteiate or if her husband possesses the qualification requisite 
for the purposes of this paragraph 

7 A husband shall be deemed to possesg the qualifica- 
tions requisite for the purposes of the last preceding paragraph 
if he either — 

(a) during the prenous financial year was assessed to 
income tar or was assessed m the Proriuce in 
respect of any direct municipal or cantonment tax 
to an amount of not less than fifty rupees , or 

(h) 13 a retired pensiooed or discharged officer, non 
commissioned officer or soldier of His Majesty a 
regular military forces or 

(o) has throughout the tweWe months preceding the 
prescribed date owned immoTsble property in the 
proTinca of the value of not less than four 
thousand rupees or of an annoal rental ralne of 
sot less than ninety six rapees not being land 
assessed to laud reuenne, or 

(d) has throughout the twelve months preceding the 

prescribed da » occupied as » toaaut immovable 
property lu the constitnency of au auuual rental 
value of not less Ihau nmety-six rupees, not being 
land assessed to laud revenue , or 

(e) 13 the owner of land in the Provinee assessed to 
land revenue of not Zees than tvrenty five rupees 
pet annum or 

(f) 13 the assignee of land wvenuo m the Province 

amounting to not less than fifty rupees per annum , 
or 

(g) 19 a fecanC or lessee under tbs terms of a lease for 
a period of not less than three years of Crown land 
in the consti'-oency for which an annual rent of 
not less than twenty fir® rupees is payable , or 
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(h) 13 a tenanti 'With a right of occupancy as defined m 
Chapter IT of iha Panjab Tenancy Act, 18S7» in 
respect of land assessed to land levenue of not less 
than twenty five rupees per annum 

Provided that for the purposes of sub paragraph (g) ct 
this paragraph, where the amount payable by any tenant 
or lessee is assessed from harvest to harvest, the annual rent 
payable by him shall be deemed to be the annual average of 
the amounts paynblo by him ID the three years preceding that 
in which the proscribed date falls 

SPECIAL QUALIFICATION FOR SClIEDLLtD CASTES 

8 Subject as aforesaid a person who is a member of the 
Bcbednlcd castes sbatl also be qualified to bo included in the 
electoral roll for any territorial constituency if he either— 

(a) IS shown m the preeoribod manner to be literate or 

(b) has throughout the twelve months preceding tbs 
prescribed date owned immovable property m the 
Province of a value of not less than fifty rupees not 
hems land assessed to land revenue or has Ihrougliout 
that period owned malba of a boure in the Province 
of not ’ess than (bat value or 

(c) has, throushout the twelve months preceding the 
proscribed date, occupied as tenant immovabld pro 
perty iQ iho constituency of an annual rental value of 
not less than thirty six rupees 

\PPL1CATI0N bECESSARY FOR C^ROLMENT IN CERTAIN 
CASES 

0 Ho person shall, by virtue of paragraph four, paragraph 
six or sub paragraph (a) of paragraph oight of this Part of 
this Schcdulo bo included in the electoral roll for any territorial 
constituency unless applicatiou is made by him in the prescribed 
manner that ho should be so mclnded 

INTt-KHRETATlOV ETC 

10 (l) In this Schedule, m relation to the Punjab — 

annual rental value in relation to immovable means 
the amount for which the property together with its 
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appurtenancea anfl fTimitura, >f any is actnally let, or 
rDiy reasonably be expected to let, from year to year, 
“land revenue means land revenue as defined in sob* 
aeetion fg) of scetroa Ibreo of tbe Punjab Land 
Eevenae Act 1887, and m the case of flactuatingland 
revenue ciT land revenue assessed on land subject to 
river action, the annual amount thereof shall be taken 
to ha the average amount of land revenue paid during 
the three agricultural years preceding that m which 
the prescribed date falls 

“land recordg means attested records of rights or attested 
annual records of rights maintained nnder Chapter IV 
of the Punjab Land Bevenuo Act, 1887, and includes 
an order fioally saoctioDing a mutation duly passed 
uuder the Chapter, 

“owner does not include a morlgagee 
' tenant’ in relation to agrioultoral land means a tenant 
as defined in ibe Punjab Tenancy Act, 1687, and in 
relation bo other property means a person who holds 
that property by lease and is, or bnt for a special 
contract, would be liable to pay rent therefor, and in 
relation to a house not eiluate in military or police 
lines includes any person oocnpying the house rent 
free by Virtue of any office, service or employment , 
zaildar, “inamdar , "sufedposh ' and “lambardar* 
mean rSbpectivelypiersoDS appointed as such in accord- 
ance with rules for the time being in force under the 
Punjab Land Revenue Act, 1387, and do nob include 
a substitute appointed temporarily for any such 
person 

(2) la conniuting for the purposes of this Part of this 
Schedule the period during which a person has owned any 
immovable property, any period during which it was owned by 
a person from whoDahg deijyea tiQa bi' laheritanca shall ba taken 
into account 

^'et'g{rgaa9 io imoiova6fe property, not being 
land assessed to land revenue includes a reference to any 
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liuildiDg situated on land assessed to iand revenue 

(4) Where property is held or payments are made by, or 
assessments are made on, the members o( a Hinda joint family 
and the respective shares of the members of the family are not 
specified m the land records or m any municipal or cantonment 
record or m a decree of a civil court, ns tho cose may be the 
family shall be adopted as tho unit for deciding whatever tho 
requisite qualification exists and if it does not exist, the person 
qnalified shall he the manager of the faniiTy 

(5) Subject to the pronsions of the last preceding sub 
paragraph, and icfcreneo in this Schedule to land assessed to 
land revenue to other immovable property, to a tenancy or 
lease of land assessed to land revenue, or to assigned land 
revenue shall, in relation to any persons who are co sharers in 
such laud, property tenancy or lease, or land revenue, be cons 
trued as a reference to the respective shares of those persoos , 

(6) Provided that the share of any person under the age 
of twenty one years shall if his father is alive and a eo sharer 
be deemed to be added to the shares of bis lather, and if hts 
father is dead and bis eldest sorviviog brother is a co sharer be 
deemed to be added to the share of that brother 

(€) Not more than one person shall be qualified ui respect 
cf the occupatiou of a building occupied m common by two or 
more persons and any question whi(di of those persons is to be 
qualified sball be terminated in the prescribed manner 

Part VII 

Bihar 

GENEKAL REQUIREUENT AS TO RBSIDENCB 

1 — (l) No person shall be qualified to bsisclnded in the 
electoral roll for a temtonal coustitueucy unless he resides m 

co'iWf.v'CMircj’ 

(2) A person shall bo deemed to reside within a consti« 
tueucy if he ordinarily hves therem, or has hia family dwelhng 
therein which be occasionally ocenpt^ or maialains therein a 
dwelhnghouse ready tor occupation ■which he occasionally occupies 
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QUALIFICATIONS DEPENDENT ON TAXATION 
2 — Subject to the proneions o! Part I of this Schedule 
and to any ovemding provisions of this Part of this Schedule, 
a person shall be q.na1ified to be indladed. m the electoral roU 
for a territorial conslitneBcy if he was assessed during the 
previous financial year to income tax or was, in the previous 
financial year assessed to an aggregate amount of not less than 
one rupee eight annas in respect of municipal tax or is assessed 
otherwise than is the Santa) Parganas to ebaukidan tax of an 
annual amount of not less tban nine annas 

Provided that, in relation to the original preparation of 
electoral rolls and revisions thereof withm three years from the 
commencement of Part III of this Act, this paragraph shall 
have effect as if there was substituted for the reference to nine 
annas a reference to twelve annas 

QUALIFICATIONS OEPENOCNT ON PROPERTY 
8 — Snbject £3 aforesaid a person shall also be qualified 
to be included m tbe electoral roll of any territorial constitusnoy 
if he either — 

(a) occupies land or buildings situate in the notified 
area of Jamshedpur in respect of which he is liable 
to pay an annual rent of oot less than twenlyfonr 
rupees or 

(b) holds land in the Province, not situated in the 
notified area of Jamshedpur or an area in which 
municipal tax or chaukidari tax is levied, for which 
he 19 liable to pay a rent ol not less than six 
rupees per annum or a local cess of not less than 
three annas , 

Provided that in relation to land within the Santal 
Parganas this paragraph shall have effect as if there were 
substituted for the refereuce to six rupees, in relation to the 
original preparation of electoral rolls and revisions thereof 
within three years from the commencement of Part III of this 
Act, a referencB to five rupees, and thereafter a reference to 
three rupees eight annas 
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EDUCATIOVAE QUALIFICATION 
4 — Subicct as aforesaid, a person shall also be qualified 
to be molnded iq the electoral roll for any territorial consti- 
tuency if be IS proved, m tba presenbod manner, to have passed, 
the matriculation examination of any prescribed university or 
an examination prescribed os at least equivalent to any sucli 
examinations or, if it is bo prescribed, any other prescribed 
examination not lovrer than a final middle school examination 

QUALIFICATION BY REASON OF SERVICF IN HIS 
MAJESTY S FORCES 

5 — Subject as aforesaid, a person shall also be qualified 
to ha inclnded in the electoral roll for any teiritonal constituency 
it he 13 a retired, pensioned or discharged officer, non eommis 
sioned officer or soldier of His Majesty's resnlar military forces 
ADDJllONAL QUALIFICATION FOR %\OMES 

6 — Subject as aforesaid, a person xsbo is a vromaa shall 
also be qaaliGed to be mcloded in the electoral roll for any 
tsrntorial constituency if she is the pensioned mother of a 
person xvbo xras an officer, noncommissioned officer or soldier 
of His Majesty's regular military forces, or if her husband 
possesses the qaalifications requisite for tbo purposes of this 
paragraph, or if aho is shoxm in tbo prescribed manner to be 
literate 

Provided that m relation lo tfae original preparation of 
electoral rolls and revisions thereof xvithia three years from tho 
commencement of Part III of this Act, this paragraph shall 
have effect as if the words “or if she is shown in the prescribed 
manner to bo literate” were omitted therefrom 

7 — A husband sball bo deemed to possess the qualifica- 
tions requisite for the purposes of the last preceding paragraph 
it— 

(a) m the previous financial year he was assessed to 

income tax , or 

(b) he 13 a retired, pensioned or discharged officer, 
non comnussioned ulEcer or soldier of Hjs Majesty’s 
regular miLtary forces, or 
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(c) he was in the proTfona financial year assessed m 

the Province to an aggregate arnoxint of not less 
than three rupees m respect of cnunicipal tax , ot 

(d) he IS assessed m the Province otherwise than m 
the Santal Pai^anas to «n annual sum of pot 
less than two mpees eight annaa in respect of 
cbaakidari tax or 

(e) he occupies land or building situate in the notified 

area of Jamshedpur id respect of which be is liable 
to pay rent ot not less than one hundred and forty 
four rupees pec annum or 

(f) he holds land la the Fcovinee, not situated in the 

notified area ot Jumshedpar or an area in which 
masjoipal tai or chaukidarj tax la levied, lo r^pect 
ot which he is liable to pay rent of not less than 
twenty foni rupees per snaum or a local cess of mot 
less than twelve annas 

SPECIAL PBOMSIONS AS TO MOHAMJIADAN WOMENS 
COVSTITUeNCY 

S—No naan shall be included m the electoral toll for, 
or be entitled to vote a** any electica m any Muhammadan 
constituency specially farmed for the election of a person to 
fill tbs seat reserved far women 

INTERPRETATfOV ETC 

9 — (l) la this Schedule in relation to Bihar— 

municipal tax means a tax or rats Isvjsd jn a mnn:' 
cipality constituted under the Bibar and Orissa 
Municipal Act, 1922 in an area m respect of which a 
notification has issued under section three hundred 
and eighty eight ol that Act, or m a cantonment, or 
in the area administered by the Batna Administration 
Committee, 

cbantidarj tax means any tax levied nuder the Village 
Ohaukidari Act 1870 the Cbota Nagpur Eural Police 
Act 1914 or section thirty of the Bihar and Orissa 
Village Administration Act, 1922 
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(2) Where property is held or payments are made jointly 
by, or assessments are made joiatly on, the members of a 
]omi family, the family shall bo adopted as the nnit for deciding 
irhetber the reqateito qnahfieatioa ox(3*^s and, if it doss exist, the 
person qnaliBed ehall be, in the case of a Hindo joint family, the 
manaEcr thereof, and m other cases the member authorised in 
that behalf by the family tbemselres 

(3) Where property a beld or payments are made jointly 
by, or assessments arc made jointly on, persons other than the 
members of a loist family, al) sQch persons shall bo regarded as 
a single person far deciding whether the requisite qualification 
exists, and it it dees exist, then, anbject to the proTisions of 
Part I of this 8chcdalc one and one only of those persons shall 
be qnahfied and the person to be qnalified shall be selected m 
the presetibcd enanner 


Part VIII 

The Central Provinces and Berar 

GESERAt REQUIREMENTS AS TO RESIDENCE 
1 No person shall be qaalifisd to bo tneluded in the 
electoral toll for a tcmtonal constilnency onless, in the case nf 
a rural constitaenoy, he has a place of residence tn the consti. 
tneccy, and, in the case of an urban constituency, he has a place 
of residence in, or witbm two mif^ from the boundary of the 
constituency, 

(3) Pot the purposes of this Part of this Schedule a 
person shall bo deemed to baro a place of rsaidenco in an area if 
and only if he cither — 

la.) has actually dwell in a house within the area for 
not less than oso faundrod and eighty days la tho 
aggregate during the prevtous financial year, or 
Vt>) he has maiotaui^ a 110030 wifhm the area lor an 
aggregate period of not leas than one hundred and 
eighty days during that year as a dwelling for himaalf 
JO charge of hia dependants or sorranta, and has visited 
that house during that year. 
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QOALIFICATIONS DEPENDENT UPON TAXATION 

2 Snbject to the provuions ol Part I of thi3Bche3Bl0 and 

to any oyertiSiDg proruiona of this Part of this Scbednle, a 
person shall be qaahfieJ to bo ineloaed jb the electoral roll for a 
territonal consMtnency if in the prerious financial year he 
either — 

(a) was asaC’sed to lacome tat, or 

(b) was m an urban area in the Province in which muni- 
cipal tax based on haisiyat is imposed, assessed to snch 
a tax OQ a haisiyat of not less than seventy five 
mpees 

QUALIFICATIONS DEPENDENT ON PROPERTN, ETC. 

3 — Sahjcc*- M aforesaid, a person shall also be quabfied 
to be roclnded in the electoral roll of a temtonal constituency if 
ha either— 

(a) holds in the Central F/otioc^s, as a proprietor or 
thehadat an estate or mahal the land revenue or 
Waul fitna of which ts sot less tbaa two rapees, or 

(h) holds, m the Central Provinces, as a proprietor or 
th«hadar in proprie'ory rcght eir land of hhadhasht 
or, as a malik makbuza, raiyat or tenant, agncnlnral 
land being sir and. ihndlcasbt or agricultural land, 
the assessed or assessable land revenue Or the rent of 
which 13 not less than two mpees, or 

(c) holds, in Berar. ic other than tenancy right, agncnl 

tural land of which the assessed or assessable land 
revenno is not less than two mpees, or 

(d) is, man urban area m the Province, the owner or 
tenant of a bzulding, tbs asnoal rental valoe of which 
IS not less than six rupees or 

(e) 13 a watandar pafel or a watandar patwan holding 
office, or a regia’exed deabmnkh or deshpandia or a 
lambarda? 

EDLCATIONAL QUALIFICATION 
•5abiec‘ as aforesaid, a person shall also be qualified to 
JO the electoral roll for any temtonal constituency 
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H ha is proTcd, in kbo presenbaS manner, to ha^e passed an 
examination Tvhjch qnalifios for admission to a courga of stndy 
for a degree of the Nagpur XlDiTersity. or an examination prc3 
cribed as at least equivalent thereto, or, if it is so prescribed, 
any other prescribed examination not lower than a final middle 
school examination 

Provided that, in relation to a eonstitnency in Berar, the 
foregoing provisions of this paragraph shall be deemed to be 
complied with in relation to any person if be is proved in the 
prescribed manner to Lave passed any examination in the State 
of Hyderabad prescribed as ah least equivalent to an examination 
the passing of which qualifies persona under those provisions 
QUALIFICATION BY SEASON OF SERVICE IN HIS 
MAJESTY S FORCES AND THR FORCES OF 
HIS> EXALTED 1IICH\ESS 
THE NIZAM OF HYDERABAD 

5 «— (l) Subject as aforesaid, a person shall also be qnali* 
fied to be included m the electoral roll for any torntorial 
eonetitnoQoy if ho is a rotired, pensioned or discharged oSeer 
non coxnaissioned officer or soldier c! Eis Majesty's resular 
milibary forces 

(2) Subject as aforesaid, a person shall also be qnah 
fied to be included m the eloetoral roll for any territorial 
constituency in Berar if he is a retired pensioned or discharged 
officer, non commissioned officer or soldier of the regular forces 
of Hu Bxalted Highnoss the Nizam of Hyderabad, or a retired, 
pensioned or discharged officer or man of the Hyderabad Stale 
Police 

ADDITIONAL QUALIFICATIONS FOR WOMEN 

6 — (1) Subject as sforesaid, a person who ig a woman 
shall also be qualified to bo metoided m the electoral roll for 
any temlorial constituency — 

(a) if she IS the pensioned widow or pensioned mother 
of a person who iras an officer non commissioned 
officer or aoldicr of His Majesty's regular military 
forces , 
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(b) if sbe la proved in fte prescribed manner to be 
literate or to be the holder of e primary school 
certificate or 

(o) if her bnaband possesses the qnalificalions requi* 
site for the purposes of ibis pat&^aph 

(2) Bubjeoj as aforcaaifl, a person who is a woman 
shall also he qualified to be loduded la the electoral roll for 
any territorial constituency m Berar if she 13 the pensioned 
widow or pensioned motber of a persoa who was an officer, 
non commiss oned officer or soldier of the regular forces of His 
Eselted Ejghaess the Hi^am of Hyderabad, or as eSBeer cr 
man of the Hjderabad S ate Police 

7 — (11 A husband shall he deemed to possess the qualifi* 
cations requisite for the purposes of the last preceding paragraph 
if he either— 

[a] IS a retired pensioned or discharged ofifiser, son* 
eomoiusioaed offi*dr or soldier of His Majesys 
regular military forces , or 

[b] holds in the Central Pfavincss, as proprietor 
or thekadar an estate or mabal tbs land rsveotis 
or kamil ]ama of which is sot less than thirty five 
rupees or 

[c] holds, m the Cenlnl ProvmCBi, as a propije'or 

right, sir land or hhudkasht, or as a malik 
makbuza, raiyat or tenant, agricultnral land, 
being sir land, hhudkasht or agricultural land, 
the assessed or asae sable land rovetnio or rent 
of which 13 not less than thirty five rnpees , or 

[d] holds la Berar, 1 q ©Iher than tenancy right, 
agricullnrallaDdof which the assessed or assessable 
land revenue is not feaa than thirty fjverupees, or 
lei IS in an urban %rea, the owner or tenant of a 
buiidingof whi^ the aannal rental valao it not 
less than thirty si^ rupees , or 
[f] was, 10 an urban area to which a municipal tax 
based on haisiya^ la imposed, assessed in the 
previous finaaoial jear to such a tax on a haiaiyat 
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of not leas fban four hundred rupees 
(2) la rolatiioa to auy tarntorial constitaenoy in 
Berar, a husband shall also bo deetned to possess the qualifica 
tioDS requisite for the purposes of the Ust preseding paragraph 
if he 13 a retired, pecsionod or discharged oiheer, nOQ com* 
missioned officer or soldier of the regular forces of His 
Hxalted Highness the Kizam of Hyderabad, or s retired, 
pensioned or discharged officer or man of the Hyderabad 
State Polico 

ADDITIO'OAL QUAUFlCATIO'l FOR MEMOERS OP SCHEDULED 
CASTFS 

8 — Subject as aforesaid, n member of a scheduled caste 
shall also be qualified to be included lo the electoral roll for any 
territorial constituency if bo is a kotsrar, a jagalia, or a rillago 
mahar bolding office 

APPLlCAlIO-l NECESSARY FOR ENROLMeNT IN CERTAIN 
CASEb 

0—Vo person shall, by rirtuo of paragraph four of this 
Part of this Schedule or by Tirluo of being a pensioned widow 
or mother, or of being hter&te or the bolder of a prioia y school 
certificate, or of being the wife of an ofTioar, non commiasioTied 
officer, soldier or mao of sny fores, be mcludel id the eleo'oral 
roll for at)> territorial constitueoey unless application is made m 
the prescribed manner by him or. if it la so pr soribed, on hia 
behalf, that he should be so included 

INTfcRPKETATION &c 

10 — 'l) In this Schedule, in relation to the Central Pro- 
Tinces and Herat— 

“building” means Bnystroo'ure or enclosure, whe*her used 
as a hurnau dwelling or otherwise, and includes a part of 
a building, 

“estate”, "mahal , "malik makbuza'*, "hamil jatai”, “sir 
laud ■ and ‘ khudkasbt” hare the meanings respectively 
assigned to them m seotion two of the Central Provinces 
Land Bovonuo Aot, 1917. 

"estato or mahal ' includes a part o! an estate or a mahal, 
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Umbaraar taeang a lambariarappfljntea tinker thaproTi 
atons of the Oatral P/OTsnces Land Beronaa Act 1917 » 
‘laadreveDoe meaca faod rereoua as dcftned in aectlon 
fifty SIX of the Central Pforiace? Land E-renue Act 
1917 and in acctioo forty nine of the Berar Land 
Eevenne Coda 1918 

Proprielor inelodes an inferwc propr stor and a plot pro 
piietor fant doca not inclnde a (mDsfereo of propnetary 
nghta lo poaseaa on at a mortgag^se with possess on 
raiyat means the holder of asarrey nnmber as defined 
in 6ub seelion (18) of aeclion two of the Central Provinces 
Land Eeventie Act 1917 and includes the bolder of 
land recorded in the land records maintained by the 
Prorinc a\ Goveroment as m Ikiyat sarkar 
leg stered desbmukb or deabpandia means a person being 
a desbaekh or deaapacdia whose natoo is recorded m 
the regalers of pol tical pensions maintalaeS by the 
Deputy Commiss oners m Berar as the holder of a 
pension or share of a pens on. 
rental value in relation to untnovable property xaeans 
the amoaat (or which the property together with its 
appurtenances and {nraitare if any ii actually let or 
may reasonably be expected to be let from year to year 
" tenant . in relation to agr cuUnral land means a tenant 
as defined in sub section (ll) of aeclion two of the 
Central Provinces Tenancy Act 1920 bnl does not 
includo a snb tenant and in relation to a house not 
situate in military or police lines includes any person 
occupying the bouse rent free by rirtue of any office, 
BCTTice or cmployroenl 

thekadar mclades a gaontia sod a protec ed headman 
hold in relation to land or an estate or mahal means to 
bo recorded m Ibe records maintained under Chapter Y, 
of the Central Provinces Iiand Eevonue Act 1917 or 
Chapter S of the Berar Land Eerenue Code, 1928, or 
in the case of the hlalghat Talnq of the AmraotiDistnct 
m the Land records prescribed by tbe Provioeial 
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OoTcrnmont, as the poiSOQ tn possession of the land, 
estate ortnahal> 

"urban area” means a municipality, notified area or canton' 
ment, and includea the Goverament gun carriage factory 
estate at Jnbbulpora and any prescribed railway 
settlemoots , 

"watandsr patol" and "watnndar patwan” mean res* 
peotirely a patel and a pattrari appemtad under section 
firo of the Berar Patels and Pat wans Law, 19C0 

(2) For the purposes of this Part of this Schedule 
anto alienation tenants as defined in section eeTenty two 
of the Berar Land Revenue Code, 1028, and section forty 
of the Berar Alienated Villages Tenancy Law, 1921, permanent 
tenants as defined in section forty sovon of tho Berar Alienated 
Villages Tenancy Law, 1921. and tenants of antiijnity as defined 
m section seventy three of the Berar Land Bevenne Code, 1923, 
shall be deemed to hold agriealtural land in other than te&assy 
right 

(8) Subject to the provisions of the next Bueoeediag svb* 
paragraph, tho provisions of this Part of this Schedule shall hare 
effect m relation to any persons who are co sharers id, or in a 
tenancy or lease of, land or other immovable property as if the 
respective shares of those persons in the land, properly, tenancy 
or lease were held separately 

(4) Where property u held or payments are made jointly 
by the members of a joint family or a tax is assessed jointly on 
the members of a joint family, tho family shall bo adopted as tho 
unit for deciding whether the roquisito Qualification exists, and 
if it does exist, the person qaslificd shall be, in the case of a 
Hindu joint family, the manager thereof, and in other cases the 
member authorised in that behalf by the family themselves 

(5) Any reference in this I^rt of this Schedule to a 
retired., pensioned or discharged afiieer^or man of the H.’^dcroLhad. 
State Police <haU be deemed not to inoludo a reference to any 
person who has been dismissed or discharged from the police for 
ductplmary reasons 
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Assam 

GENERAL REQUIREMENT AS TO RESIDENCE 

1 No person aL%Il b» qualified fo be inclcded in tbe 
electoral roll for a territorial conatitnoocy tmleai he hag a place 
ot residencs in tbe ooQatitDeDcr aod a person shall bo deemed to 
have a place of resideaoa iq a eonstitaeaoy if he ordinarily lives 
In the constilnency or has his family dwellins place m the 
constituency and oceasinally occupies it , 

Provided that tn relation to the Saropean eonstitnency the 
provisions of this para^aph ehatl be deemed to ba aomplied with 
In roUtioQ to any person it be is actually employed anywhere in 
Assam but is absent from Assam on leave from bis omplojrmeQt. 

QUAUnCATIONS DEi»ENOENT ON TAXATION 
12 Subjeot to the provisions of Fart I of ibis Schedule 
and to any overridias provisions of this pari of this Ssbadnle, a 
person shall be qualified to bo included in the electoral roU for 
any temtorial eoastitneocy if. in the previous fioaBcial year, be 
either— 

(a) was assessed to toooine tax, or 

(b) was iQ the ecnslitueney assessed in respect of municipal 
or eautontneat rates or taxes to an as^re^ate amount 
of not less than two rupees or, in the Sythet mnniei 
polity, of not less than one rupee eight annas, or to a 
tax of not less than one rupee in a Small Tovro , or, in 
the district cl Sylbet, the district of Qachar, or the 
district of Goalpara, to a tax of not less than oi gbt 
annas under the Village Chaukidaii Act, 1870 

QUALIFICATIONS DEPENDENT ON PROPURTY 
3 Subject as aforesaid, a person shall also be qualified 
to be included in the electoral roll for any temlorial coosti 
tuency, if in the constituency he either — 

(a) 13 the oirnw of land lo the Frovioce the land 
revenue on which has been assessed or Is 
assessable at sot less than seven ropaes eight 
annas per annum , ox 
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(b) ja liable to pay a local rate of not less tban eight 
aonas pev annum, or 

(o) tbToofihotit the previona financial or previoua 
Bengali year held from a landlord land in any 
of the foUc^ing difltncte that la to say, 
Lakhimpnr. Bibsagar Darrang, NoTt-gong or 
Kamrup or in the Garo Hills, and paid to tbo 
landlord rent to the valna of not less than sereti 
rupees eight annas in respect of that land 
provided that for the purposes of this paragraph land 
situate, and local rates levied iq the distrio s of Sylhet, Cachar 
and Ooalpara shall bo left out of account 

tot CATIO’^AL QUALIFICATION 
4 Snbjcct as aforesaid a person shall also be Qualified 
to be included in the elecloml roll for any torntonsl constituecoy 
if he 13 proved la the prescribed manner to have passed tbo 
middle school leaving ceriifieato examination or any other 
examinatioQ prescribed as at least equivalent thereto 
QUALIUCATION OV REASON OP SERVICE IN 
HIS MAJESTY » FORCES 

& Snbieet as aforesaid a person shaU aleo be qxtalilied 
to be included itt the eleo‘oral roll for any territorial coustituoncy 
if ho is a retired, ponsioocd or discharged olhcor, non commi3> 
Bioned officer ot soldier of His Majesty’s regular tailifary forces 
or the Assam Bides 

Audi riONAL QUALIFICATION FOR WOSIEN 

6 Subject as aforesaid, a person who h a wotnan shall 
also be qualified to be included in the electoral roll for any 
terri‘oml constituency if she is the pensioned widow or 
pensioned mothei of a person who was an officer con commis* 
eioned officer or soldier o' Ha Majesty’s regular military forces 
or the Assam BiQcs, or if she la proved in the prescribed 
manner to be literate or if her husband possesses the qualifica- 
tions requisite lor the purposes of this paragraph 

7 A husband shall bo deemed to possess the qualifications 
requisite for the purposes of the last preceding paragraph if he— 



{a) IS a rol3?e3 pansioned or discharged officer, non* 
commissioned officer or soldier oi Hjs Majesty's 
regnlat military forces cr tba Assam Eifles ; or 

(b) -waa in the preTions financial year assessed to 

income tax , or 

(c) rcaH in tbe pTerioas ftnsncial year assessed in the 

constitneacy in respect of municipal or canton* 
ment rates or taxes— 

(i) jn the Nosrgon£ monfcipslify to nob less than 
two ropeea. or 

(lO an the Syihet mnaieipality (o not less than 
one rupee eight annas , or 
(iiO elsewhere m the Prorince, to not less than 
three rupees . or 

(d) was in the eonatitnency assessed in the prerions 
fis&ocial yeso: to a tax of not less than one mpee 
in a Small Town, or 

(e) was in the conslitaeaey assessed in the prerious 

fmaoeial year in tbe district of Syihet* the district 
o( Caehar or tbe district of Goalpara to a tax of 
not less than one rupee under tbe Yitlage Chan* 
Itidan Act, 1870 , or 

(0 elsewhere than m the said districts, is the owner 
o{ land iQ the conslitaency the land revenne on 
which has been assessed or is assessable at not 
less than fiiteen rapees per aaiinm , or 
(g is liable to pay a local rate m the constitnency of 
not Je«3 than one mpee per annum. 

APpttCATrON NECESSARY" FOR ENROLMENT IN 
CERTAIN CASES 

8 No person ahall, by rirbae of paragraph six of this 
Part o! this Schedule, be included in tbe electoral roll for any 
territorial constituency unless application is made in the 
prescribed manner by her, or. if it » bo prescribed, on her 
behalf, that she should be so meluded, 

PiOTided that, except in relatiou to the original preparation 
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of electoral rolls and rcTbions (hereof rvi hia Ihrca years from 
the commeucement of Part III of tfaia \c‘, this paragrapb shall, 
la relation to wotuen qualified by Tir*uo of their bnsbaads 
qualifications have efTec*^ only where the huslnnil s qualilication 
is that mentioned in snb parasrapli [a] of paragrapb seven of 
this Part of this Scb=dnl& 

SPECIAL PKOMalOVS AS TO SEAT KESEt \ ED tO -< \A OMEN 

9 Tbo folio wing proviaiona shall have ctTeo in relation 
to any cons itueuoy sp'* lallj formed for the elec ion of p-raons 
to tiU the sea reserved lor women— 

(a) DO mao shall bs inclinlel m the e’e" o'al roll for the 

eoQstitnecey o'* be cnti led to vo e a any elec ton 
tfaeicin 

(b) if and so long as tho coo» itncncy comprises any part 
o! ShiUonS any reference in thi» Part of this Scbednle 
to the cousti ueocy ^hall be coua rued as inclndiog 
a reference to so inudi of the areas nnde* the jurisdio 
tioa of tbs SbiUong Vuoicipal Board aad the Shillong 
Cantonoi^a an bority as u no par at Briti h India, 
and any refcr<»Dce to municipat or ean'ontnsnt ra*ea 
to tftses sb&H be con^ rued a> inclnding a reference to 
any such rates or taxes ai:>*9»ed by or paid to that 
board or that an hati y in the cs«rc »e of any junsdic 
tion esercised by them in relation to areas outside 
Bii iish India 

SPECIAL PROMSIONS AS TO RACkWAKD AkEAS AND 
BACKW ARD TKIBES 

30 person who u entitled to vo‘a la the eleo‘ on of a 
person to fill any of the $*>ats to ba filled by rcpfeseatative^ of 
backward areas or backward tribes or is entitled to bs inolnded 
la the elee'cral toll for any constituency formed for the purpose 
of filling any such sea*-, shall bo mclnded in ‘he elec‘oral roll far 
any tem otial constitneacy m the p-ovince, a*1ier than any 
constituency specially formed for the elec ion of petaons to fill 
the seat reserved for women 
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IVrERPRETATIOV &C 

11 (1) In this Schedalo, la relation to Assam— 

“Small Town ’ mams a notifiad area constitutsS under 
Chap'er XII of the Assam MuQicipal Act I of 1923 . 
“Bengali year” means a year ending on the last day of 
the Bengali zsoQt^ of Cbaitrai 
“tiocal late" meana the local rate assessed under the 
Assam Local Rates Regulation, 1879 , 

‘ landlord ' means a person under whom another person 
bolds land iznincdiately, bat does not jneludo the 
Government , 

“rimt'' iDClndcs rent in kind or partly in kind 
(2) Vihero ptopetly is held or payments are made yointly 
by. or asaessaents are made jointly on the eaembers of a joint 
family, the family Ehatl bo adopted as tbo unit for deeidiog 
whothorthe necessary gualificatioa ousts, and if it does exist 
the person qualified ehall be the case of a Hindu joint family 
the manager thereof, and in other cases the momher authorised 
la that behalf by the family themselves 

Provided that any other member of any such family eltall 
also be qualified if the proporlioo of the joiot property payment 
or assessment which correspor Is -with hii eharo therein would 
be sufficient for him to bo qu J»ed if h© hold >t Boparatelj. 

Part X 

The North West Frontier Province 

GENE! IL KEQUIKEUENT AS TO PESIDENCE 
1 No person shall bo qualified to be included Jn the 
electoral roll for any temtorial con®tituenoy unless he u 
dent m the cons' jlueocy 

For the purposes 0* this Part of this Schedule proof that 
a person or in the case of u woman, her husband owns & family 
dwelling house or a share m a family dwelling house m a consti 
tuency and that that hoosB has not during the twelve months 
preceding the presenbed date been let on rent either m whole 
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or in part eliall bo sufSoiont ovulonco that tlmt pcrnon h 
rcsitloiil m tlio constiSuoncy. 

QU^LlIlt\^ION DFll'MJPST OS TAWTIOS 

2 B'lbjtct to Ibo j>rovi3ioM of Tart I of llm Bcbcliilo 
r\ni1 to niiy ovcrndiafi proviaiona cJ lliu I’lvrt of ttm flolirlttlo, 
ft person sbftb 1 o (lutihriCil to Lo incluilul in Ibo tlfctoml roll 
/or any territorial ooosUtuonoy if Junn^ tbo j rovioii'i Ijiiaocial 
jDar, IiQ vea citticr, 

fa] ii3se'’^i!il to mcomn !m or 

Ji.anoaatt! in tho Provmea in of nny innw'* 

cipal or can oninent lax to ivn tiinount of not Ion 
than fifii rupcot or 

[o] in tlio ei»«o of rural fonatiliiency, aflBMipil lo 
(lijlnet boarl lax of not Jess ibivn li/o rupeoi 

QuxtincvTios-* i)i 1 1 M>i sr OS itH.iirs is moi i imy ac 

3 84bjeo‘ M oforcaaid, n poraon «baU also bo onalifiid 
lo 1)0 moluded m tbo olce oral roll for any tornional eorintitto 
micy it in tlio TroA laco bo oiiber— 

[a] owned tbron/’bont iJio twolvo rnontba jrrcfdJ'iJ 
(bo prcionbcil data iintnoval)!o iro[o:ly (>{ llio 
valuo o! not loii than six Immlrol rujirei, not 
belnp land nascMod lo land rcvontio , or 
Cbl baa for ibo ta.clro monlba prce^dinf! Uio proaenbad 
dolo ocoupictl o* a tenant irnrnovablo properly 
of nn niinuftt ron'al valuo of vot Ion llian forty 
cij.bt n»peT-3, not being land ancsawl to Jiml 
rovonuo . or 

Col 10 Ibo ovtncr of not loan tlian eiK aerca irrii"vt«-l 
land or not leas tlisn Iwolvo aerei unirrii’atcl 
land or of land asica*od to Und revenue of not 
Jcaa than fivo rupeco pw annum j or 
[d1 19 tho asafgneo of land rovonuo aimiintlin; to no* 
Icsa tbon ten rupeex per onnum ; or 
[e) bar been for tho Trbolo of tbo precwlJng faill year 
Ibo tenant of not leri tban lix acrci of Irrigated 
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land OT oofe less thaa twelve acres nnirrigated 
laad , or 

m 13 a zaildar, laatodar or lambard ar : 

Provided that for the pnrpo«e3 of snb paragraph [e] and 
snb paragraph [e] of this paragraph a person shall be deemed to 
own or, as the case may be, to have been the tenant of at least 
SIX acres of irrigated land if he owns, or, as the case may bo, 
was the tenant of, irrigated and animgafed land and the sum 
of the area of that irrigated land and half the area of that 
nnimgated land la not less than six acres 

EDUCATtONAL QUAUFIC^TION 
4, Subject as aforesaid, a person shall be qnalified to be 
iDcladed— 

[al la the electoral roll for any orbni constjtnenoy, 
' if be IS proved m the pr$ onhed znaccer to bare 

passed a middle school esatninafioD or any other 
esaminatioQ prescribed as at least equiraleati to 
that evnminVioD. 

[b] in the e'eC'oral roll for a nirol constituoaey, if 
he 1* proved m the preacrihed manner to have 
passed the primary ({ourth class) examination 
or any other examination prescribed as at least 
eqcivalent to that examinaUoa 
qualiucation by keasov ok service in 

Hia \IAJEi.TYS FORCES 

5 . Scebjeoi as aforesaid, a person shall also faa qualified 
to be inoladed la the e'ec‘oral roll for any territorial constitn- 
ency if he la a retired, peasionet or discharged oflfioer, non- 
isSioaed oQiair or soldier of Hia ^aja^ y s regular military 
rces 

ADDITIONAL QUALIFICATIONS FOJv \\ OtlEN 
6 Subjeo* as 8fore»attl, a person who I3 a woman shall 
also be qualified to be included m the e:ec‘oral roll for any 
territorial constituency if she w the p-nsiooei widow or the 
pensioned mother, of a person who was an officer, non commis 
Bioned officer orsoldie- of HisMajosYs regular nj,i,tary forces. 
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or if ber busband posscssca tho qnaliSeationa rc<iui3ito for tho 
pnrposes of this paragraph or if sbo 13 shown in Ibo prescribed 
manner to b® blerato 

Provided that, m rcJation to tbo original preparation of 
electoral rolls and levisionn thereof wjtfaia threa years from tho 
commencement of Part lit of this Act, this paragraph shall havo 
effect aa if Ibo avords ‘or it sho is sbowa in the xirescribcd 
manner to bo lUerato were omitted therefrom 

7 A busbanff gbaM bedeonoed to possess the qnabfications 
requisite for tho pnrposos of the last prccodiog paragraph if 
either-— 

(a) he is ft retired, p^oaionod or discharged iifTicer, non* 
commissioned offleor or soldier of His Majes'y a rognlar 
mi'itary forces or 

(b) lio has an lacotwo of at toast toety rupees per month or 

(o) ho was dunns the previotu financial year assessed to 

tneomo tax or 

(a) In lelatlou to an nrbaa constituency, ho was, dosing 
*he piovioaa floaneial year, assessed m tho Province in 
respect of any direct municipal or cantonment tas to 
an amount of sot loss than fifty rupees, or 

(e) in rdatioo to a rural constituoucy, ho wa» during tlio 
preceding financial year assossod m tho Pcovicica m 
respect of any cosi, ra’o or tax to an amount of not 
loss than four rup'^s per annum payablo to tho dutriet 
board, or 

(f) bo owned throughout the twolvo months proo'iling tho 

presenbod da'o immovabto proporty in tho Pfovinco 
of the value of not less than SIX fiiinirol riipooi, not 
beiug land asscsacil to land rovomio, or 

(g) ho occupied as a tenant throuRlinut tlio twelve inontln 

preceding tho prcocnliod dato hninnvfthln projintly in 
tho Province of an annual rontAl valUA of not Ion 
than forty.cight mpooi, not hnlof^ htril aiioiio] to 
land rovoniio , or 

(h) bo 13 tho owner af Ifthl hi tli« I’lovlnofi aasessol 
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to land rsTenne of no^ less tlian ten rnpeea per 
annnm or 

(0 te » an as? gaea cf land reTsane la the Province 
amotintiDg to not lfc.3 than tventy rupees per 
annum or 

(j) ha is a tenant or lessee nodet the terras of a 
■rrittea lea^e for a period of not less than three 
■years of land m the prormce sed to land 

yerenna of not le^s than ton rupees per annum or 
(L) be 13 a tenant rnllj a right of occupancy as defined m 
Chapter II of the Punjab Tenancy Ac 18S7 m 
respec of land 10 tho Province esse sej to land 
revenue of not less than ten rupees per aunnin 
APPLICATION NECE tPY fOP ENROLMENT I'J 
CBKTAIS CASES 


8 bo person ehalJ by virtae of paragraph four or para 
graph a z of th 3 Part of ths Schedule ba laelcded is the 
elec onil roll for aoy ten tor at cons i uency unless apnhoi wn 
13 made by him id tho pre» r bei manner that ahould be 


BO mclnded 

ISTtI PRETATION &c 

9 ( 1 ) In ths Sehedul* lo rda ion to the Nor h We^t 

Proniier Province — 

annual rental value in rcla ion to immovable property, 
means the smount for which the proper 7 toge her with 
its appurtenances and fumi are if any is ac ually le 
or may rea onably bo expeo ed to be le from "year to 
ye^r 


fash year means a jeat ending on the thir le h day of 
Sep ember 

land revenue means revenfle *3 defined in snb s“o ion 
(e) of section three of the Punjab Land Bovenua Ac 
1857 and 10 the caee of 0nc na mg land revenue or land 
revenue ais"S3ed on land snbjec*^ to river ac ion the 
annual amount thereof shall be taken to be the average 
amount paid dunng the three years Tjreaed.'.u.'j tbA 
prresenbed date. 
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"zail^at ‘'mamdar" aod “lambardar” moan roapoctivoly 
persons appointed ns such in nccordanoo ^ith ruloo tor 
thn tjmti licing m torco under the Punnb Land Hevenuo 
Act, 1887, and do not ineludo a sulisbtulo appumled 
temporawJy for any such porson . 

"tenant” m relatton to ogrieultaral land moans a tenant as 
defined in tbo Punjab Tonancy Act, 1887, and m 
rolaliQU to oLlior property means a person "who holds 
that properly by lenso nnd la nr but for a special 
eontraot, orould bo liable to pay rent therefor, and in 
relation to a house not sitnato m military or polico lines 
includes any person occupying the houso rent free by 
virtue ol any oKico. service or omployment 

(2) In computtog for tlio purposes of tins Part of 
this Sohcdula tim period during tvhich a person hits otved any 
iminovabio property, and period during which it was owned 
by a porson from whom bo dcrivod titto by inhentanco sliall bo 
tabon into aooouot 

(3) Any rcfcrcnco to immovablo property, not being 
land assessed to land revenue, locludos a rotereneo to any 
building eitualed on laud assessed to land lovcnue 

(4) ‘WhcTO properly is bold or payreents aro made 
jointly on, tho merabm of a joint family, tho family shall bo 
adopted as tho unit for deciding whothop the roijuMto ijualifloa- 
tion ezis's and, if it doos oxiet, the porson qualifiod shall bo, 
in the cage of n Hindu joint family tho manager thereof, and 
m other cases tho member outhorisod in that bohalf by the 
family themselves. 

(5) Subject to the provision’j of tho last preceding 
sub pjragriph, nay roferonce in this Sahalulo to land assassei to 
land rovenue, to other immovable property, to a tonancy or 
lease o£ laud assessed to land revoaue or to assigned land 
ruvonoe, sh'iff in rciation to any perjoos who arc co sharers in 
Bueh land/ property, tenanoy or lease, or land ravomio, ha 
construed as a reference to the respeotivn shares of those 
persons 
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Provided that the share of any person under the ago of 

twenty one jears shall, if hu father 13 alive and a co sharer, be 
deemed to be added, to the share of hi3 father, and, if his father 

13 dead and his eldest anrviviog brother is a co sharer, be deemed 
to be added to the share of that brothet 

Part XI 

Orrisa 

CENCFAL REQOI'IEUENTS AS TO RESIDENCE 
1 No -peison shall be qualified to ha mtluded lu the 
electoral roll for a territorial constitnencjr unless he is resident 
m the eonstitoency. and a person shall be deemed to be resident 
svithm a conatituenoy j£ he ordiofttilf live? therein or has his 
family dwelling tliercm which he occasionally occupies or 
jnaintaioa therein a dwellms house ready for, occupation which 
he occasion ally occupies 

QUALIFICATIONS APPLtLACIC TO ALL TERRITORIAL 
CONSTItUtSUCS 

2 Subject to the prorisioos of Pert I of this Schedule 
and to anv overriding proviaioos ol this Part ol this Schedule, 
a person shall be qualified to bo included lu the electoral roll 
for any territorial coDsli'ueocy if 10 (be previous financial year 
he was assessed to loccme tax or was asissied to an agregate 
amount of no lesS than oue rupie. eight annas, in respect of 
municipal tases 

3 Subject as aforesaid, a p°rsoQ shall aUo be qualified 
to be included in the electoral roll for any territorial constitu- 
ency if he 19 proved, in the prescribed manner, to have •parsed 
the matriculation esammatioa of any prescribed university or 
an examination prescribed as at least epuivaleat to any such 
examination, of if it is so pre3cnb“d any other prescribed 
examination not lower than a final middle school examination 

4 Subject as aforesaid a person shall aUo be qualified 
to be included m the elec oral roll fo~ any territorial constitu 
eocy if be is a retired pensioned or discharged officer, non- 
comruissioced officer or soliior of Hia Uajesty s regular imlitary 
i&K-'eg; 
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5 Subject as aforessjcl, a person who i? a woman shall 
also be qualified to be included in the electoral roll for any 
territorial constituency — 

(a) U she IS the pensioned widow or pensioned mother 

of a person who was an officer, non-comraissioned 
officer, or soldier oi Ilia Majesty's regnlai military 
foross , or 

(b) i£ her husband either la a retired or discharged 

officer, non commiasioned officer or soldier of His 
Majesty B regular miUtarj forces, or in the previous 
finaucial year was assessed to income tax or to 
an aggregate sum of not less than three rnpees m 
respect of municipal taxes , or 

(c) it she 13 shown lu the pre^rihel maoner to be 

literate 

Provided that, in relation to the original preparation o( 
electoral rolls and revisions thereof wilhm three years from the 
oommoBOoment o! Part III of this Act, this paragraph shall 
have eflcet as if sub paragraph (o) were omitted thc'cfrom 
SPECIAL PROVISIONS AS TO THE tlSTRlCTS OF CUTTACK., 
PURI, UALASOKF. AND THE alill DIMSION 
OK ASQ(JL 

6 Subject as aforesaid, a person shall also be qualified 
to bo mcluded in the eleotoral roll for a ocnstitaouoy situated 
wholly or partly jn the districts of Qottach, Pun. and Balasore 
and the sub division of Angul it ho either — 

(a) IS assessed to chauLidari tax of au annual amannt 
of not les3 than niae aunas , or 

(b) holds laud m the Pravince, not sitna‘ed m a muui 
cipality or an urea in which chanLidari tax is levied, 
for which ha 3 habta to pay rent or land revenue 
of not less than two rupees per annum or a local 
cess of not less than ono anna , 

Provided that, in relation to the original preparation of 
eleci^oral rolls and icvisioas thereof within throe years from the 
commencement of Part III of this Act, thio paragraph shall have 
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effect aa there -were substitotel for the refeTenoe to mne 
400*3 a teferencs to twelre annaa 

7 Sabieet aa aforesaid, a persoa who is a wotniTi shall 

also be qualifiei to be moluJed mtha eleo'-oral roll for any such 

coae uuency a3 i3 maatioaed la the last praoeamg paragraph 
it she 13 the wile of ^ny person who e thee— 

(a) 13 assessed to ^ankidari tax of an annual amount 

of not leas than two rupees, e ght annas or 

(b) holds U^d in the Frorince, not situated m. a 

mUnicip^hty or in an area m which chaukidari tax 
13 leried, for which ha is liable to pay rent or land 
reTeniie of not less than sixteen rupees per annmn 
or local cess of not less than eight annas ■ 

SPECIAL PROVISIO'JS AS TO PHC DISTRICTS OP GAVJAM AND 
VIgAOAPATAN A\D THE BHONDMALS SUB DIVISION 
8 Siib] 9 Qb as aforesaid, a person, not being a xaember of 
abafiliward tribe shall also be quaU&ed to be included in the 
electoral roll foe a constitueacy situated wholly or partly lo 
the districts of Ganjam and Vizagapatam or in the Khondmals 
sub diTision — 

(a) li in either of those districts or in that sub division 
be bolds land not situate m a muoicipality, 
in xespeeb of which be 13 liable to pay rent or land 
revenue of not lees than two rupees per annum, 
or 

(b) without prejudice to the generality of the foregoing 
provisions, if, being a woman, ebe 13 the wife of a 
person who la either of those distnets or la that 
sub division holds land, not situate in a municipality, 
m respect ol which he 11 liable to pay rent or land 
revenue of not 1^9 than siiteea rupees per annum 

SPECIAL PROVISION AS TO THE DISTRICT OF SAilUALPDR 

9 Sabjeot a 9 aforajaid, a psri-ja ahalt be qualified to 
be included la the electoral loU for any eonstituanoy situated 
wholly or partly m the district of Sambalpur if, in that district, 
hs euher — 
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(%) holds land, not sitaateil m s mtiBicipalii; or a 
eanitattoa area for which he 13 liable to pay reofc 
or land reronce of oot less than OQe rnpee per 
anaurn or village cess of QOt lass than one aaaa 
(b) m accapahoa of a bouso for which ho is liable to 
pay rent of not less tbaa sis nipees por anaam nob 
being a house in a maaicipahty orsaoitation ares or 
(o) IS assessed to ao annual Las of at lesab twalTe annas 
nader the Central Prorincos Sanitation Act, 1903 
or the Central Provinces Village Sanitation and 
Fublie Alansgemont Act 1920 or 
(d) 13 a village servant holding office as a ihankar 
ganda iotivar jagalia or mabsr and holds land 
recorded in the record ot rights as aervtca land 
Provided ihet, m relation to the original preparation of 
elootoral rolls and revisioof thereof within three years from the 
oommenocmeas of Part III of this Act this paragrsph shall have 
effect as if for the references in sub paragraph (a) thereof to one 
rupee and one anoa there were substitoted respectivelyre/erenoes 
to two lupeea and two annas 

10 Subject as aforesaid, a person is a woizian shall 
also be qnalifled to be incloded in the electoral roll for a cons 
titnency situated wholly or partly in the dbtnct of Saznbalpur 
if she 13 the Wife of a person who m that diatriot either — 

(a) holds land not sitnated jo a xansicipahty or a sanita 

tion area for which he is liable to pay rent or land 
rorenue of not less than BiKteen rupsa.i -per sDoiini 
or village cess of not leas than eight RTiiias or 

(b) 13 in cxicupation of a bouse for which he 13 liable to 
pay an annual rent of not less than thirty rupees 
not being a house in a municipality or saaitatjon 
area or 

Cc) 13 assessed to an annual tas of not less than ten 
rupees under the Central Provinces Sanitahon Act, 
1902, or the Central Provinces Villsge Sanitation 
and Public Management Act, 1920. 
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l\TERPRETATIO*a, &c 

(j) la tViJ9 Scbeante in islAtion to Orissa — 

“baekwara tnhe” has the satoe meaning as in the Fifth 
Sobedule to this Act, 

•‘mn&icipalit?" means an area consUtuted a municipality 
under the Bihar and Orissa Manlcipal Act, 1920, or 
Uaaras District MnmcipaUtiaa Act, 1920, or an area 
m respect of 'which a aotification has been issued tinder 
aeetioD three hundrea and eighty eight of the Bihar 
and. Otiasa Momcipal Act, 1922 
“mtimcipal tax" means tax or rate levied ta a municipality 
“samtation area means an area administered, under the 
Central Provinces Sanitation Act, 1902, or the 
Central Provinces Village Sanitation and Pnblio 
Manageioetit Act, 1920 

"cbanlidari tax” means a tax levied under section thirty 
of the Bibar and Orissa Village Administration Act, 
1922, or under section forty seven of the Angul Laws 
Eegulation 1913 

(2) 'Where property IS held or payments ere made jointly 
hy, or assessments made jointly on. the members of a joint 
family, the family shall be adopted as the unit for deciding 
-whether the requisite qnalidcatioo exists, and if it does exist the 
person qualified ahall be, in the case of a Hindu joint family, 
the Bjanager thereof, and in other cases the member authorised 
in that behalf, by tbs family tbemselv^ 

(3) Where property is held or payments are made jointly 
by, or assessments are made jointly on, persons other than the 
members of a joint family all each persons shall be regarded as 
a single person for deciding whether the requisite qualification 
exists and if it does exist, then, snbject to the prorisions of 
Part I of this Sobedule and to any ovemfliDg provisions of this 
Part of this Schedule one and one only of those persons shall 
bo qualified, and the persons -to be qualified shall ba selauteiio 
the prescribed manner. 
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Part XII 

Sind 

GENERAt. REQUIREMENT AS TO RESIDENCE 
1 No pergon shall be qaabSei to bo laoladoi la tho 
elootoral roll for a territorial canstitaeas^ ualosJ ho satisfies 
tho requirement as to resiflenco in relation to that coii3titu'’ncy 
For the purposes ol this Part of this Seheilule a person 
shall be ileomal to satisfy the roquitomoat as to rssiiJonce — 

(a) in relation to an urban eonatituenoy, if he has for 
A period of not less than one hundred and eighty 
days in the previous Gnaucial year resided m a 
house in the constituency or withm two railea of 
tho boundary thereof , 

(b) in tho oaso ol a rural coastitcenoy, if ho has for a 

period of not less than one hundred and eishty 
days m the preyious financial year resided in a 
house in the coQSliUioncy nr in a coRtiguuiis cnnsti 
tnency of the same communal description 

Froyided that a person shall be deemed to satisfy the 
requirement as to residence m rolatioo to any Earopean tombo 
rial eoosfitueney if ho has, for a period of not less than one 
hundred and eighty days m the prerious financial year, resided 
in a house in the ProTince 

A person is deemed to reside m a house if he sometimes 
uses it ag a sleeping place and a poraou 19 not deemed to cease 
to reside in a house merely beoaiMs he is absent from it, or 
has anochof dwelling in which ho resides, if ho is at liberty to 
return to the house at any time and has no*" abandoned his 
lotontion of returning 

QUAUFICATIO'J DEPENDENT ON TAXATION 

2 Subject to the provtsioas of Port I of this Schedule 
and to any overriding proTiaioas of this Part of this Schedule, 
a person shall be qualified to ho included in the electoral roll 
for any tecritorial oaasbtuency, if ho was assosaei clurmg the 
previous financial year to mcune tax 
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QUAUFlCATIO'l DEPENDENT ON PROPERTY 
3 Sabjecsl: as aforesaia ft p-raoa stall aUo bs qaatfis3 
to be incladed m tba eWoral roll lor any territorial consti 
tDencjr il be — , 

(a) hoiaa in bis own right or occupies as a permanent 
tenant or as a lessee from the Govemment alienated 
or ncalienalea land in the constitnenoy on which, 
m any one of the five rerenne years preceding Ibafr 
in which the proscribed dft^0 falls an assessment 
of not less than eight mpees land revenue has been 
paid, or would have been paid if the land had not 
been alienated . or 

(,b) euUiva*’BS as a Han alienated or unalieuatad land 
in the oons'itnencf on which la ths rsvenae year 
proaedmg that m which the prescribed date falls 
an assossmeat of not lest than sixteoa xupees land 
r^vNane das deea fismdfs, cr maU Aarc deea 
leviable, if the land had not been alienated or 
(o) 18 the alienee o! the Tight of the Government to the 
paymeai o! rent or load revenue smoustiQg to aot 

less than, eight rope‘s in respect of alienated land 
in the constituency , or 

(d) occupies as owner or tenant la tbs constituency 
a house or building situa o in the city of Karachi or 
in any munisipal borough, municipal district, 
cantonment ornotified area and haviitg least tbs 
appropriate value 

Where land is cultivated by more than one ITai’i, only one 

Han for every sixteen, rupees of land revenue shall be treated 

as qualified under sub paragraph (b) of this paragraph m respect 
5f {bat land, and any question which of several Haiig shall be 
treated as qu-iliged under this paragraph m respect of any laud 
shall bo deterixiined m the prescribed manner 

In sub paragraph (d) of this paragraph, tba expression 
the appropriate value* means—* 

0) JO refatjon to a house or buiJdirg situate wjthm the 
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city of Karadii. ao aDaua.1 lental yaluo of thirty 
mpees , 

(u) m relation to a hanae or bailding situate outside tho 
city of £artLoht but in an area m ^rhich a tax la 
baseij on the annoal rental ralao of houses or huiH- 
logs, an annual rental ralno of cishteea rupees , 

(ill) m relation to any other bonse or building, a capital 
Talne of seven handreil and {itty rupees 
EDUCATIONAL QUALIFICATION 

4 Subject as aforesaid, a person shall also bo qualified 
to be included m the electoral roll for any territorial constituency 
if he 13 proved in the prescribed manuer to have passed tbfl 
matriculation or school leavioc examintuion of the university of 
Bombay or an examination prescribed as at least equivalent to 
either of tho^e ezBZDiQatiOQs or, if it is so prescribed, any other 
prescribed examination, sol being lotrer than a vemaeular final 
examination 

QUALItlCATJOV 0\ REASOV OF SERVICE IV HIS WAJESTVS 
FORCES 

5 Snbiect as aforesaid, a person sball also be qualified 
to be included in the electoral roll for any territorial oonstitnenoy 
if be is a retired, pensioned or discharged officer, non commissioned 
officer or soldier of His Majesty’s regular military forces 

ADDITIONAL QUAUFICMION FOR WOlIfcN 

6 Subject as aforesaid, a person rrho is a vroman ehall 
also be qualified to bo looludcd in tho electoral roll for any 
territorial conatitueocy, if sbo is tho pensioned ^idow or the 
pensioned mother of a person who was an officer, non coinmis* 
sioned officer or soldier of His Majesty’s regular military forces, 
or it she is proved in tho prescribed manner to bo literate, or if 
her husband possesses tho qualification requisite for the purposes 
of this paragraph. 

7. A husband sball not bo dcomod to possess tho qualifica- 
tions requisite for the purposes of tho last procodiag paragraph 
nnJess ho satisfies tho roquiremoqt as to rosidonco in relation to 
tho coustituonoy in quostion, but Bubjoct as afcrosald a husband 
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sljall be deemed to possess the said atiftlificationa if he — 

(a) vfas in the previoos financial year assessed to income 

tax, 01 

(b) 13 a retired, pensioned or dischsrsed oEBcer of His 

ITajesty s regular military forces, or 

(c) holds in his own nght or cccnpies as a permanent 

tenant or as a lessee from the Goreroment alienated 
or nnaliented land in the constituency on which , 
m any one of the five rerenne years preceding that 
in which the prescribed date falls, an assessment 
of land revene amounting, m the tipper Smd Fron 
tier district, to not less than sixteen rupees and, 
elsewhere, to not less than thirty two mpees, has 
been paid, or would hare been paid if the land had 
sot been alienated, or 

(d) 13 the alienee of the right of the Goveroment to the 

payment of rent or land revenue m respect of 
alienated land la the constitaeney, amouutiog, is 
the Upper Smd Frontier district, to not less than 
sixteen rupees, and, elsewhere, to not less than 
thirty two rupees , or 

(e) occupies as owner or tenant m the constituency a 

bonae or building situate in the city of Karachi or 
iQ a municipal borough, municipal district, canton* 
ment or notified area, and haring at least the 
appropriate Tsloo 

In sub paragraph (e) of this paragraph the expression 
“appropriate value” means— 

(i) in relation to a bouse or building within the city of 

Earachi, an annual rectal value of sixty rupees . 

(ii) in relation to a bouse or building situate in. any 

other area m which any tax is based on the annual 
rental value of bouses or buildings, an annual rental 
value of thirty six rupees , and 
(ill) in relation to any other house Of buildings a capital 
vaitie oi' one tfiousanif five hundred rupees , 
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APPLICATION NECESSARY POR nSROLMENT IN CERTAIN 
CASES 

8. No petsoa stall l>y virtuo of parasraph four or 
paraffrapt six oI this Part oi tbis Sctedulo be incUidad in tho 
electaral roll /or any lemional conatJtoonoy unless app/jcation 
13 made la the prescribed manner by iiim, or if i6 is so pres- 
cribed, on bis behalf that ho should be so inclnfled 

PROVIbrOSb AS TO JOIM PROPERTY, Ac, 

9 (l) Subject, to tho provisions of this paragraph, any 

roferenca in this Part of this Schedule to land or other immov- 
able property, or to rent or land rovenuo m respect of alienated 
land, shall, in relation to any persons who Qre co abators in 
such land, property, rent or land rsieone, be constroed &s a 
relerenea to the respectire shares of those persoss. 

(2) Where two or moro porsoBS ocoopy any bouse, tho 
rental yaloo oi tbo bouse shall, in rela^jon to each of those 
pcffsoQS, bo deemed to be tbo rental value thereof diVideil by the 
cumboE of those persons, 

(3) Where property Is owned, held or ocoupUd, or 
payments are made, jointly by. or asseisments aro made jointly 
on, the ineoibera ol & joint family, and the property, payments 
Trould qualify a person if they bad bees owned, hold or ocenpiod, 
or made by or on him solely, then, subject to the provisions of 
Part 1 of this Schedule and to any oveettding provialona of tlila 
Part uC this ScTiednlc, ono member of tho family shall be 
qualified in respect of the property, payment or assessment, and 
that person shall bo, in tho caso of a Hindu joint family, the 
manager thereof and in other oases tbo member authorised in 
that behalf by iho family themselves. 

Save as afarcsald any properly owno/l, held or occupied 
or payments made jointly by, or nsiosamonts jnatlo jointly on, 
the members of a joint family, oball bo left out of account for 
the purposes of this Part of this Schcrlulo. 

(4) Nothing in this paragnijili affecls Uio provisions 
ol Part I of this Schedolo relating to partners In firms nnaoseod 
to income tax or the provisions of thii Pari, of this RoliodulQ 
relating to Haris. 
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30 (j) Ib t33is Scbedule^ in relation to SuiS — 

‘ tenant means a lessee T'het'her holding under an 
rustrmnant or under an oral ngreement and inclades a 
mortgagee of a tenants ngbts TTith possession and 
in relation to a bouse not sitaate m military or police 
Imes also includes any persoa occupjins tho honse 
rent free by virtue of any office service or employment, 
holder means a person laTr/ally m possession of land 
whether h 3 possession ta actual or not and ’ hold 
shall he construed accordingly 

( 2 ) The value oi any machinery fumiturB or eiuipmenb 
ooolained in or situate upon any house or building shall not be 
included in estimatios for the purposes ol this Part of tb:s Sche 
dale the rental value or tbecapitalralceoi tbehouse or building 

( 3 ) tn computing for the purposes 0! this Part of this 
Bchedule the assessable value ol aoy laud, regard shall be had 
to tha average rate of assessment 00 assessed land an the same 
village or if there ta no such laud m the eame village the 
average rate of assessment on assessed land m the nearest village 
containing assessed land 



Appendix VIII 
Women in Indian Politics 

Tlio ludun Tvomaaliood baa never serioualy come to be 
counted as a factor in national politics Tbo sphere of woman 
m India had been tbo homo and she was never encouraged by 
the more selfish monfolL to talk and discuss politics Ooo fact 
rcspoDSiblo for this is tho oomplctc lUtteraof and ignorsoco of 
women m India But more than this the traditions of the 
countiy are responsible for receding her into the background. 

^zeopt fora mention the obstacles which social customs 
set up in the way of female education, there was hardly any 
rofereace to the women of India m the M C Ileport. Today, 
hosrever, such a atrikiog change has come about that no doou* 
ment discussing India's eonstitational 9>s‘em could omit the 
women of India. 

The history of women's movement lu India may be divided 
into two periods pre war pcnol, in which the pionocra, either 
individuals or in isolated societies, worl^d for social and educa* 
tional refoims, and the post war period, when the movement 
became political, feminist, and all India. 

Tbo total female population of the nine major provinces of 
India at iho Census of 1P31 was 123 millions, of whom 63 
millions were adults over SO years of ago, but of theso latter 
only about li million were hterate in (he sense of being able to 
read aud write a letter m any one language and only about 
JAOflD wrrsf htej-siij> >a T^^diah 

As the idea of Home Rule began to be envisaged more 
clearly through tho final ycarg of the Great War, Indian women 
with pohtjcal ambition bi^aii to bestir themselves They 
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arptoached tho Secretary oi State on h s visit to Inlia m 1917 
Baking for their enfranchisement under the nevr Constitution 
But as yet Dicro rras no feminist movement no all TnSia 
TTOtnen 8 orgauisatian tiioogh however women had always 
taken a part m the alTaira of Iho Indian National Congress 

Women of India were deeily stirred by the Great War 
and had aequ red the habi of working together on non commu 
nal lines to alleviate the enffenngs of the troops After the 
war they began to grope towards an all India programmo 

It was a disappointment to tho Indian womanhood to find 
that the r demands found no place m the M 0 Iteforma The 
only thing that was done was to give the Provincial Legialatureq 
power to enfranchise women if necessary ifadras led the way m 
1921 and other provinces followed Thus witbrtj 10 years the 
women of British India were throughout enfranchised 

The years 1921 23 were full of for the first time records 
for women In 1923 women for the first time voted bo h for 
the provincial legslatores and for the Cen'ral Leg elative 
Assembly In 1026 they bceatno for the first time eligible as 
members of the logislalnres and the year 1027 saw Dr 
Muthn Lakshmi Beddj as the first woman Jrgtslator who was 
also chosen as the deputy president of the Madras Council 
Dr Reddi however, was a nominated member and so ^ar no 
woman had been elected to any provincial Council or Assembl) 
It 13 a fact that womea in India have not had to fight a 
stiff battlo against entreuched noasculme privilege They have 
jnst blown the r trumpet once twice and thrico and the walls of 
Jer cho have fallen 

The franchise committee of the Round Table Conference 
(at which two Women VIZ Begum Shah Nawaz of the Punjab 
and Mrs Subbarayan of Aladras were delegates) declared in 
January 1931 that no system of franchise could be cods idered 
satisfactory where such a grea*- disparity existed between tho 
sexes and felt that special qualifications should be pVescribod 
for them The Lo b an Committee held that, about 1/5 of il o 
voters should bo women lo enable them to influonce tho condi 
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m addition to the women -who already vote la TJrJn© of hoIdiDg 
an JDilepenflcnt property qtialiCcatioa tlio 'Wivea and widows 
of men on tho special dec oral roll for (ho i^s^cinbly and also 
all literate womeo ahonld be enfranclnsed 

Tho franehua Comonttee accordingly enfranchised 6i 
miiiion women mak'ng tho proportion of 10* pc of the adult 
femalo populi^ion in tho nine major provincoa or 31 times tho 
cwstiDg c’cc orato In tho UP for instanoo thore wonld be 
414 OQO rjualifieJ oa account at property 12S 000 by literacy 
and 11 OCl 000 by reason of their hnsbaod g property , in all 1^ 
miUioa being one woman to four mon 

So maah for the womoDs c1ea*orato We oozno to tbs 
still more diCieulfc ques ion of aeoortng their presence in the 
legislatures The Simon Report and the Franofaiso Committeo 
proposed the ro crvatios of a small aumbor of seats for womca 
ir tho provinc al legislatures for the first 10 years And accord 
irglv in Angus 3 0.12 the Cotntnnnal award allocated to women 
57 seats m Provioeial Logistaturos 

Throe oil TtkI a women s organisations havo grown einoe the 
war Tho womsQ 3 Indian Association (Madras 2dl7) has ooo 
of its aims to secure tho adequate representation of women on 
pablic bodies Tho STational Council of Women in India (1025) 
has in-iinly devoted its atleolioa to social reform aod to 
keeping wnrnen in touch with the women of other eonntties 
Tho AU India IVomen 8 Conference oa Edncational and Social 
Boforms (1926) provides an important platform wherefrom 
women can voice their viowg This meota onoo ovory year in 
different parts of tho country and has recently passed a number 
of important resolutions »n the mtcreata of women 

Within the Congress women have now a special orsanisa 
tion of their oivn the Desli Sevikas vowed to only peaceful 
methods of persuasion Many of them have gone to prison and 
havQ suffered much for Iho eanoo of thoir country s freedom 



